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(A)

INSTRUCTIONS TO BIDDERS AND APPENDICES

GENERAL

IB.1 Scope of Bid and Source of Funds

11

1.2

Scope of Bid

Shaheed Benazir Bhutto University, Sheringal Dir Upper, Khyber Pakhtunkhwa, Pakistan
(hereinafter called the “Employer”) wishes to receive Bids on EPC/Turnkey basis for the scope of
work which includes, but shall not be limited to:

(a) Civil Structures
e  Powerhouse, remaining Tailrace Chanel, Intake, spillways and Appurtenant Structures.

(b) Mechanical Equipment

e  Turbines :Horizontal shaft cross flow turbines
No of Units: 02

e Rated Turbine Output: 143.6 KW
Inlet Valves: 02 Nos

e  Powerhouse Overhead Crane

e  Workshop, Crane and Equipment.

e All equipment for Hydraulic Steel Structures including Forebay Flushing Gate, Inlet slide
gates, Penstocks, Air Vent Pipes.

(c) Electrical Equipment
e  Generator No: 02
o  Type: Horizontal Shaft synchronous

The works to be executed under this Contract comprise Design, Construct, Manufacture, Supply
and Install on EPC/Turnkey basis.

A detailed scope of work has been described elsewhere in these documents. The successful Bidder
will be expected to complete the Works within the stipulated period of as specified in these Bidding
Documents.

Bidders must quote prices for the complete scope of work. Any Bid covering partial scope of work
will be non-responsive, pursuant to Clause 1B.24.

Source of Funds
It is approved the project and funds shall be released by HEC as per Govt. policy.

IB.2 Eligible Bidders

Bidding is open to all firms and persons meeting the following requirements:

S. No

Mandatory Minimum/Pre-Requisite Requirements

The Constructor must have valid registration with Pakistan Engineering Council (PEC) in C-4
or above category (with relevant code/specializations).

b Each partner of the Joint Venture must have valid registration with Income Tax Department /NTN
with active status.

c Each Partner of the Joint Venture should be registered with Khyber Pakhtukhwa
Revenue Authority (KPRA), with active taxpayer status.

d Must accompany either Joint Venture (JV) agreement along with all schedules as per PEC
standard format signed on a non-judicial stamp paper or Letter or Intent or MOU as per PEC
guidelines

e Each of the partners of a Joint Venture, should provide an affidavit stating that the firm has not been

blacklisted by any government and private organizations in the last five years.




IB.3

3.1

3.2

3.3
IB.4

4.1

(B)

IB.5
5.1

Eligible Goods and Services

All Goods & ancillary Services to be supplied under this Contract shall have their origin in eligible
countries as per Appendix ‘A’ to Instructions to Bidders and all expenditures made under the
Contract will be limited to such Goods and Services.

For purpose of this Clause, “origin” means the place where the Goods are mined, grown or
produced or from where the ancillary services are supplied. Goods are produced when, through
manufacturing, processing or substantial and major assembling of components, a commercially
recognized product results that is substantially different in basic characteristics or in purpose or
utility from its components.

The origin of Goods and Services is distinct from the nationality of the Bidder.

Cost of Bidding

The Bidder shall bear all costs associated with the preparation and submission of its Bid and the
Employer will in no case be responsible or liable for those costs, regardless of the conduct or
outcome of the Bidding process.

BIDDING DOCUMENTS

Contents of Bidding Documents

In addition to Invitation for Bids, the Bidding Documents are those stated below, and should be
read in conjunction with any Addenda issued in accordance with Clause IB.7.

1. Instructions to Bidders (ITB) with Appendices to ITB

2. Letter of Technical Bid & Schedules to BidSchedules to Bid are the following:
Q) Schedule A: Specific Works data
(i) Schedule B: Proposed Organization for the Project
(iii) Schedule C: Method of Performing Works
(iv) Schedule D: Proposed Programme of Works
(v) Schedule E: Work to be Performed by Subcontractors
(vi) Schedule F: Deviations from Technical & Contractual Provisions
(vii) Schedule G: Specific Operation/Plant and Equipment Details
(viii) Schedule H: Specimen JV Agreement
(ix) Schedule I: Past Performance and Present Commitments

3. Letter of Price Bid & Schedules to BidSchedules to Bid are the following:

(i) Schedule J: Integrity Pact
(i)  Schedule K: Estimated Progress Payments
(iif)  Schedule L: Lump Sum Cost Breakup for Major Cost ltems
Schedule of Prices
Preamble to Conditions of Contract
General Conditions of Contract (GCC)
Particular Conditions of Contract (PCC)
Standard Forms

© N o g &

Forms include the following:
) Form of Bid Security

(i) Form of Contract Agreement



(iii) Form of Performance Security

(iv) Form of Bank Guarantee for Advance Payment (Mobilization Advance upto 15% of the
contract price as per PEC bid documents)

9. Specifications - Special & Technical Provisions
10. Drawings

52 The Bidders are expected to examine carefully the contents of all the above documents. Failure to
comply with the requirements of Bid submission will be at the Bidders own risk. Pursuant to Clause
IB.24, Bids which are not substantially responsive to the requirements of the Bidding Documents
will be rejected.

IB.6 Clarification of Bidding Documents

6.1 A prospective Bidder requiring any clarification(s) in respect of the Bidding Documents may notify
the Employer with a copy to the Engineer in writing or by fax at the address as provided in Sub
Clauses 1.1.12 &1.1.15 of Preamble to Conditions of Contract. Employer will examine the request
for clarification of the Bidding Documents which it receives not later than seven (07) days prior to
the deadline for the submission of bids.

6.2 The employer if needed will issue the clarification/amendment of the Bidding Documents, before
the date of submission of Bids (without identifying the source of enquiry).

6.3 Clarification/amendment etc. shall be uploaded on university’s website.
6.4 The bidder are instructed revisit the University website on the second last day of submission of bids
for updating their selves in respect of bids and have to submit their bids accordingly.

IB.7 Amendment of Bidding Documents

7.1 At any time prior to the deadline for submission of bids, the Employer may, for any reason, whether
at his own initiative or in response to a clarification requested by a prospective Bidder, modify the
Bidding Documents by issuing addendum.

7.2 Any addendum thus issued shall be part of the Bidding Documents pursuant to Sub-Clause 7.1
hereof, and shall be uploaded on University’s website

7.3 To afford prospective Bidders reasonable time in which to take an addendum into account in
preparing their Bids, the Employer may at its discretion extend the deadline for submission of Bids
in accordance with Clause 1B.19.

7.4 If deadline is extended by the employer, the same shall be uploaded on University’s website, The
bidder are instructed revisit the University website on the second last day of submission of bids for
updating their selves in respect of bids and have to submit their bids accordingly

© PREPARATION OF BIDS
IB.8 Language of Bid

8.1 The Bid prepared by the Bidder and all correspondence and documents relating to the Bid,
exchanged by the Bidder and the Employer shall be written in the English language, provided that
any printed literature furnished by the Bidder may be written in another language so long as it is
accompanied by an English translation of its pertinent passages in which case, for purposes of
interpretation of the Bid, the English translation shall govern.

IB.9 Documents Comprising the Bid

9.1 The Bid prepared by the Bidder shall comprise the following components:
(@) Covering Letter
(b) Letters of Bids duly filled, signed and sealed, in accordance with Clause 1B.17.

(©) Schedules (A to L) to Bid duly filled and signed, in accordance with the instructions



1B.10

10.1

10.2

IB.11
11.1

contained therein.

(d) Schedule of Prices completed in accordance with Clauses IB.11 and 1B.12 in separate
sealed envelope.

(e) Bid Security furnished in accordance with Clause 1B.15.
()] Power of Attorney in accordance with Clause IB 17.5.

(9) Joint Venture Agreement (if applicable). A foreign Bidder is entitled to bid only in a joint
venture with a Pakistani constructor in accordance with the provisions of relevant PEC bye-
laws.

(h) Documentary evidence established in accordance with Clause IB.13 that the Bidder is
eligible to Bid and is qualified to perform the Contract if its Bid is accepted (past
performance and present commitments to be filled in as per schedule | to Bid).

Q) Documentary evidence established in accordance with Clause IB.14 that the Plant and
ancillary Services to be supplied by the Bidder are eligible Plant and Services and conform
to the Bidding Documents.

() Bidders applying for eligibility for domestic preference in bid evaluation shall supply all
information & evidence to establish the claim for domestic preference required to satisfy
the criteria for eligibility as described in Clause 1B.27. The particulars for domestic Goods
prescribed in Appendix C to these Instructions shall also be filled in to substantiate claim
for domestic preference.

(k) Any other documents prescribed in Particular Conditions of Contract or Technical
Provisions to be submitted with the Bid.

() Alternate proposal by the Bidder.
Letters/Forms of Bids and Schedules

The Bidder shall complete, sign and seal the Letters of Bids, Schedules (A to L) to Bid and
Schedule of Prices furnished in the Bidding Documents and shall also enclose other information as
detailed in Clause IB.9.

This Clause is Not Applicable.

For the purpose of granting a margin of domestic preference pursuant to Clause 1B.27, the
Employer will classify the Bids, when submitted in one of three groups as follows subject to
change, if any, as per policy of the Federal Government as applicable on the date of bid opening:

@ Group ‘A’ Bid. (i) For Goods for which labour, raw materials and components from within
Pakistan account for at least 20% of the ex-factory bid price of the products offered (ii) For
Goods for which labour, raw materials and components from within Pakistan account for
over 20% and up to 30% of the ex-factory bid price of the products offered (iii) For Goods
for which labour, raw materials and components from within Pakistan account for over
30% of the ex-factory bid price of the products offered;

(b) Group ‘B’ Bid. For Goods manufactured in Pakistan for which the domestic value added
in the manufacturing cost is less than 20% of the ex-factory bid price; and

(© Group “C’ Bid. for Goods of foreign origin.
In preparing their bids, the Bidders, whether local or foreign, shall enter in the Schedule of
Prices, ex-factory price for indigenously manufactured products and CIF price as well as
customs duty and sales tax and other import charges for products to be imported from
outside Pakistan.

Bid Prices (shall be as per EPC mode)

The Bidder shall fill up the Schedule of Prices attached to these documents indicating the unit rates
and prices of the Works to be performed under the Contract. Prices on the Schedule of Prices shall
be entered keeping in view the instructions contained in the Preamble to the Schedule of Prices.



11.2

11.3

114

11.5

1B.12

12.1

12.2

1B.13

13.1

13.2

13.3

13.4

13.5

The Bidder shall fill in rates and prices for all items of the Works described in the Schedule of
Prices. Items against which no rate or price is entered by a Bidder will not be paid for by the
Employer when executed and shall be deemed covered by rates and prices for other items in the
Schedule of Prices.

The Bidder’s breakup of price components in accordance with Sub-Clause 11.1 above will be solely
for the purpose of facilitating the comparison of Bids by the Employer and will not in any way limit
its right to contract on any of the terms offered.

Unless otherwise stipulated in the Conditions of Contract, prices quoted by the Bidder shall remain
fixed during the Bidder’s performance of the Contract and not subject to variation on any account.
When the Bidders are required to quote only fixed price(s), a Bid submitted with an adjustable price
guotation will be treated as non-responsive, pursuant to Clause 1B.24.

Any discount offered shall be valid for at least the period of validity of the Bid. A discount valid for
lesser period shall be considered null and void.
Currencies of Bid

Prices shall be quoted in the following currencies:

The pricesshall be quoted in the Pak. Rupees.

The currency of payment shall be Pak. Rupees.
Documents Establishing Bidder’s Eligibility and Qualifications

Pursuant to Clause 1B.9, the Bidder shall furnish, as part of its Bid, documents establishing the
Bidder’s eligibility to Bid and its qualifications to perform the Contract if its Bid is accepted.

The documentary evidence of the Bidder’s eligibility to Bid shall establish to the Employer’s
satisfaction that the Bidder, at the time of submission of its Bid is from an eligible source country as
defined under Clause 1B.2.

The documentary evidence of the Bidder’s qualifications to perform the Contract if its Bid is
accepted, shall establish to the Employer’s satisfaction:

@) that, in the case of a Bidder offering to supply Plant under the Contract which the Bidder
did not manufacture or otherwise produce, the Bidder has been duly authorized by the Plant
manufacturer or producer to supply the Plant to Pakistan;

(b) that the Bidder/Manufacturer has the financial, technical and production capability
necessary to perform the Contract; and

(©) that, in the case of a Bidder not doing business within Pakistan the Bidder is or will be (if
successful) represented by an agent in Pakistan equipped and able to carry out the
Supplier’s maintenance, repair and spare parts stocking obligations prescribed by the
Conditions of Contract and/or Technical Provisions.

Bidder/Manufacturer must possess and provide evidence of the experience as per criteria mentioned
for qualification:

Joint Venture
In order for a Joint Venture to qualify:

@ At least one of the partners of joint venture shall satisfy the relevant experience criteria
specified in Sub-Clause 13.4(a) hereinabove.

(b) All firms comprising the joint venture shall be legally constituted and shall meet the
eligibility requirement of Sub-Clause 2.1 hereof.

(©) All partners of the joint venture shall at all times and under all circumstances be liable
jointly and severally to Employer for the execution of the entire Contract in accordance
with the Contract terms and conditions and a statement to this effect shall be included in the
authorization mentioned under Para (f) below as well as in the Form of Bid and Form of



13.6

1B.14
141

14.2

14.3

144

Contract Agreement (in case of a successful Bidder).

(d) The Form of Bid, and in the case of successful Bidder, the Form of Contract Agreement,
shall be signed so as to be legally binding on all partners.

(e) One of the joint venture partners shall be nominated as being in-charge and this
authorization shall be evidenced by submitting a power of attorney signed by legally
authorized signatories of all the joint venture partners.

U] The partner-in-charge shall be authorized to incur liabilities, receive payments and receive
instructions for and on behalf of any or all partners of the joint venture.

(9) A copy of the agreement entered into by the joint venture partners shall be submitted with
the Bid stating the conditions under which it will function, its period of duration, the
persons authorized to represent and obligate it and which persons will be directly
responsible for due performance of the Contract and can give valid receipts on behalf of the
joint venture, the proportionate participation of the several firms forming the joint venture,
and any other information necessary to permit a full appraisal of its functioning. No
amendments / modifications whatsoever in the joint venture agreement shall be agreed to
between the joint venture partners without prior written consent of the Employer (Refer
Schedule -H).

The Bidder shall propose, in order of his priority; plant, equipment or goods of not more than three (03)
Manufacturers. Employer at his own jurisdiction will evaluate the plant, equipment or goods of only one
of such Manufacturers.

Documents Establishing Plant’s Eligibility and Conformity to Bidding Documents;

Pursuant to Clause 1B.9, the Bidder shall furnish, as part of its Bid, documents establishing the
eligibility and conformity to the Bidding Documents of all Plant and Services which Bidder proposes to
perform under the Contract.

The documentary evidence of the Plant and Services eligibility shall be established to the Employer’s
satisfaction that they will have their origin in an eligible source country as defined under Clause 1B.3. A
certificate of origin issued at the time of shipment will satisfy the requirements of the said Clause.

The documentary evidence of the Plant and Services’ conformity to the Bidding Documents may bein the
form of literature, drawings and data and shall furnish:

€)] A detailed description of the Plant, essential technical and performance characteristics.

(b) Complete set of technical information, description data, literature and drawings as required
in accordance with Schedule A to Bid, Specific Works Data. Drawings and data submitted
must be in sufficient detail and clarity to permit the Employer to verify compliance with the
provisions of the Bidding Documents. This will include but not be limited to the following:

(i) A sufficient number of drawings, diagrams, photographs, catalogues, illustrations and
such other information as are necessary to illustrate clearly the significant
characteristics such as general construction dimensions and other relevantinformation
about the Plant to be furnished.

(if) The approximate weight and dimension of the main components, a brief description
of the principal materials and fabrication processes to be used and recommended
methods of assembly.

(iii) Any other information which is required for evaluation purposes.

(©) A clause-by-clause commentary on Technical Provisions, provided with the Bidding
Documents, demonstrating the Plant’s and Service’s substantial responsiveness to those
Specifications or a statement of deviations and exceptions to the provisions of the
Technical Provisions as required in Schedule F to Bid.

For purpose of the commentary to be furnished pursuant to Sub-Clause 14.3(c) above, the Bidder
shall note that standards for workmanship, material and equipment, and references to brand names
or catalogue numbers, designated by the Engineer in the Technical Provisions are intended to be
descriptive only and not restrictive. The Bidder may substitute alternative standards, brand names
and/or catalogue numbers in its Bid, provided that it demonstrates to the Employer/Engineer’s



1B.15

15.1

15.2

15.3

15.4

15.5

15.6

satisfaction that the substitutions are substantially equivalentor superior to those designated in the
Technical Provisions. Copies of the standards proposed by the Bidder other than those specified in
the Bidding Documents shall be furnished.

Bid Security

Each Bidder shall furnish, as part of his Bid, a Bid Security of an amount equal to two percent
(2%) in Pak Rupees of the bid price.

The Bid Security shall be, at the option of the Bidder, in the form of Deposit at Call or a Bank
Guarantee issued by a Scheduled Bank in Pakistan or from a foreign bank duly counter-guaranteed
by a Scheduled Bank in Pakistan in favour of the Employer valid for a period twenty eight (28)
days beyond the bid validity date.

The Bid Security is required to protect the Employer against the risk of Bidder’s conduct which
would warrant the security’s forfeiture, pursuant to Sub-Clause 15.7 hereof.

Any Bid not accompanied by an acceptable Bid Security shall be considered by the Employer as
non-responsive, pursuant to Clause IB. 24.

The Bid securities of unsuccessful Bidders will be returned upon award of contract to the successful
Bidder or on the expiry of validity of Bid Security whichever is earlier.

The Bid Security of the successful Bidder will be returned when the Bidder has furnished the
required Performance Security, pursuant to Clause 1B.34 and signed the Contract Agreement,
pursuant to Clause 1B.35.

The Bid Security may be forfeited:

@ if a Bidder withdraws his Bid during the period of Bid validity;

(b) if a Bidder does not accept the correction of his Bid Price, pursuant to Sub-Clause 24.2
hereof; or

(©) in the case of a successful Bidder, if he fails to:
Q) furnish the required Performance Security in accordance with Clause 1B.34, or

(i) sign the Contract Agreement, in accordance with Clause 1B.35.

IB.16 Validity of Bids

16.1
16.2

I1B.17

17.1

17.2
17.3

17.4

Bids shall remain valid for 180 days after the date of Bid opening as prescribed in Clause 1B.19.

In exceptional circumstances prior to expiry of original Bid validity period, the Employer may
request the Bidders to extend the period of validity for a specified additional period which shall in
no case be more than the original Bid validity period. The request and the responses thereto shall be
made in writing. A Bidder may refuse the request without forfeiture of his Bid Security. A Bidder
agreeing to the request will be required to extend the validity of his Bid Security for the period of
the extension, and in compliance with Clause IB.15 in all respects in which case, the Employer will
be obligated to compensate the Bidders, upon substantiation for their increase in costs (if it is a
fixed price bid).

Format and Signing of Bid
Bidders are particularly directed that the amount entered on the Form of Bid shall be for performing
the Contract strictly in accordance with the Bidding Documents.

All Schedules to Bid (A to L) are to be properly completed and signed.

No alteration is to be made in the Form of Bid nor in the Schedules thereto except in filling up the
blanks as directed. If any alteration be made or if these instructions be not fully complied with, the
Bid may be rejected.

Each Bidder shall prepare Original and One (01) Copies, of the documents comprising the bid as
described in Clause IB.9 and clearly mark them “ORIGINAL” and ‘COPY” as appropriate. In the
event of discrepancy between them, the original shall prevail.



17.5

17.6

17.7

17.8

(D)
IB.18

18.1

18.2

18.3

18.4

18.5

IB.19
19.1

19.2
19.3

The original and all copies of the Bid shall be typed or written in indelible ink and shall be signed
by a person or persons duly authorized to sign (in the case of copies, Photostats are also
acceptable). This shall be indicated by submitting a written Power of Attorney authorizing the
signatory of the Bidder to act for and on behalf of the Bidder. All pages of the Bid and Schedules to
Bid shall be initialed and stamped by the person or persons signing the Bid.

The Bid shall contain no alterations, omissions or additions, except to comply with instructions
issued by the Employer, or as are necessary to correct errors made by the Bidder, in which case
such corrections shall be initialed by the person or persons signing the Bid.

Bidders shall indicate in the space provided in the Form of Bid their full and proper addresses at
which notices may be legally served on them and to which all correspondence in connection with
their Bids and the Contract is to be sent.

Bidders should retain a copy of the Bidding Documents as their file copy.
SUBMISSION OF BIDS

Sealing and Marking of Bids

Each Bidder shall submit his Bid as under:

@ ORIGINAL and COPIES of the original Technical Bid and Price Bid shall beseparately
sealed and put in separate envelopes and marked as such.

(b) The envelopes containing the ORIGINAL and COPIES of both Technical Bids and Price
Bids will be put in one sealed envelope and addressed/identified as given in Sub-Clause
18.2 hereof.

The inner and outer envelopes shall;

@) be addressed to the Employer at the address given in Sub-Clause 6.1 heretofore.
(b) bear the Project name, Contract No. and Date of opening of Bid.

) provide a warning not to open before the time and date for Bid opening.

The Bid shall be delivered in person or sent by registered mail at the address to Employer as
mentioned in the Invitation to Bids.

In addition to the identification required in Sub-Clause 18.2 hereof, the inner envelope shall
indicate the name and address of the Bidder to enable the Bid to be returned unopened in case it is
declared “late” pursuant to Clause IB.20.

If the outer envelope is not sealed and marked as above, the Employer will assume no responsibility
for the misplacement or premature opening of the Bid.

Deadline for Submission of Bids
(&) Bids must be received by the Employer at the address specified in Invitation for Bids not later
than the time and date stipulated in the Invitation for Bids.

(b) Bids with charges payable will not be accepted, nor will arrangements be undertaken to
collect the Bids from any delivery point other than that specified above. Bidders shall bear
all expenses incurred in the preparation and delivery of Bids.

(©) Where delivery of a Bid is by mail and the Bidder wishes to receive an acknowledgment of
receipt of such Bid, he shall make a request for such acknowledgment in a separate letter
attached to but not included in the sealed Bid package.

(d) Upon request, acknowledgment of receipt of Bids will be provided to those making
delivery in person or by messenger.

Bids submitted through telegraph, telex, fax or e-mail shall not be considered.

The Employer may, at his discretion, extend the deadline for submission of Bids by issuing an
addendum in accordance with Clause IB.7, in which case all rights and obligations of the Employer
and the Bidders previously subject to the original deadline will thereafter be subject to the deadline



as extended.

IB.20 Late Bids

20.1

IB.21

211

21.2

21.3

(E)

(@) Any Bid received by the Employer after the dead line for submission of Bids prescribed in
Clause 1B.19 will be returned unopened to such Bidder.

(b)  Delays in the mail, delays of person in transit, or delivery of a Bid to the wrong office shall
not be accepted as an excuse for failure to deliver a Bid at the proper place and time. It shall
be the Bidder’s responsibility to determine the manner in which timely delivery of his Bid
will be accomplished either in person, by messenger, courier service or by mail.

Modification, Substitution and Withdrawal of Bids

Any Bidder may modify, substitute or withdraw his Bid after Bid submission provided that
modification, substitution or written notice of the withdrawal is received by the Employer prior to
the deadline for submission of Bids.

The modification, substitution or withdrawal of any Bid shall be prepared, sealed, marked and
delivered in accordance with the provisions of Clause IB.18 with the outer and inner envelopes
additionally marked “MODIFICATION”, “SUBSTITUTION” or “WITHDRAWAL”, as
appropriate.

Withdrawal of a Bid during the interval between the deadline for submission of Bids and the
expiration of the period of Bid validity specified in the Form of Bid may result in forfeiture of the
Bid Security pursuant to Clause IB.15.

BID OPENING AND EVALUATION

IB.22 Bid Opening

221

22.2

22.3

22.4

Bid opening and evaluation committee, SBBU, Sheringal Dir (U) will open the Bids, including
withdrawals, substitution and modifications made pursuant to Clause 1B.21, in the presence of
Bidders’ representatives who choose to attend, at the time, date and location stipulated in the
Invitation for Bids. Technical Bids will be opened first. At the end of the evaluation of the
Technical Bids, the Employer will invite Bidders who havesubmitted substantially responsive
Technical Bids and who have been determined post qualified as per ITB Clause 29 to attend
opening of the Price Bids.

The Bidders’ representatives who are present shall sign in a register evidencing their attendance.

Envelopes marked “MODIFICATION”, “SUBSTITUTION” or “WITHDRAWAL” shall be
opened and read out first and the name of the Bidder shall be read out. Bids for which an acceptable
notice of withdrawal has been submitted pursuant to Clause IB.21 shall not be opened.

The Bidder’s name, Bid Prices, unit rates, any discount offered, Bid modifications, substitutions
and withdrawals, the presence or absence of Bid Security, and such other details as the Employer at
its discretion may consider appropriate, will be announced by the Employer at the Bid opening. The
Employer will record minutes of Bid opening.

Any Bid Price or discount which is not read out and recorded at Bid opening will not be taken into
account in the evaluation of Bid. Any discount offered by the Bidder on its quoted prices, shall only
be considered if such discount is either shown on the duly filled-in, signed and stamped Form of
Bid/Letter of price bid or on the Summary Page of the quoted amount for Lump sum contract/bill of
guantities as applicable. In case of any discrepancy or difference in the rate or amount of discount
mentioned in the Form of Bid/Letter of price bid (as duly filled-in and signed), and on the Summary
Page of the Priced BOQ, the discount shown on the Priced BOQ shall prevail.

Discount, if offered, through a separate letter of discount submitted with the Bid, will not be
entertained and shall be considered null & void.”

Discounts offered for lesser period than the Bid validity shall not be considered in evaluation.



1B.23

Clarification of Bids

23.1 To assist in the examination, evaluation and comparison of Bids, the Engineer may, at its

IB.24

24.1

24.2

discretion, ask the Bidder for a clarification of its Bid. The request for clarification and the response
shall be in writing and no change in the price or substance of the Bid shall be sought, offered or
permitted.

Preliminary Examination & Determination of Responsiveness of Bids
Prior to detailed evaluation pursuant to Clause 1B.26, the Engineer will determinethe
responsiveness of the Bids as follows:
@) the Engineer will examine the Bids to determine whether;
(i) the Bid is complete and does not deviate from the scope,
(i) any computational errors have been made,
(iii) required sureties have been furnished,
(iv) the documents have been properly signed,
(v) the Bid is valid till required period,
(vi) the Bid prices are firm during currency of contract if it is a fixed price bid,
(vii)  completion period offered is within specified limits,

(viii)  the Bidder/Manufacturer is eligible to Bid and possesses the requisite experience,
(ix) the Bid does not deviate from basic technical requirements; and
(x) the Bids are generally in order.

(b) A bid is likely not to be considered, if;
(i) it is unsigned,
(i) its validity is less than specified,
(iii) it is submitted for incomplete scope of work,
(iv) it indicates completion period later than specified,

(V) it indicates that Works and materials to be supplied do not meet eligibility
requirements,

(vi) it indicates that Bid prices do not include the amount of income tax, and
(vii)  Alteration in Form of Bid as per IB.17.3.
(c) A bid will not be considered, if;

(1) it is not accompanied with bid security,

(i) it is submitted by a Bidder who has participated in more than one Bid,
(iii) it is received after the deadline for submission of Bids,

(iv) it is submitted through fax, telex, telegram or email,

(V) it indicates that prices quoted are not firm during currency of the contract whereas
the Bidders are required to quote fixed price(s),

(vi) the Bidder refuses to accept arithmetic correction,

(vii)  itis materially and substantially different from the Conditions/ Specifications of the
Bidding Documents.

It is after review and determination of the responsiveness as per above that further action on
technical evaluation will be taken.

Arithmetical errors will be rectified on the following basis:
If there is a discrepancy between the unit price and total price that is obtained by multiplying the



24.3

244

245

unit price and quantity, the unit price shall prevail and the total price shall be corrected. If there is a
discrepancy between the words and figures the amount in words shall prevail. If there is a
discrepancy between the total Bid price entered in Form of Price Bid and the total shown in
Schedule of Prices Summary, the amount stated in the Form of Price Bid will be corrected by the
Employer/Engineer in accordance with the Corrected Schedule of Prices.

If the Bidder does not accept the corrected amount of Bid, his Bid will be rejected and his Bid
Security forfeited.

Prior to the detailed evaluation, pursuant to Clause 1B.26 the Employer/Engineer will determine the
substantial responsiveness of each Bid to the Bidding Documents. For purpose ofthese Clauses, a
substantially responsive Bid is one which conforms to all the terms and conditions of the Bidding
Documents without material deviations.

A material deviation or reservation is one:
Q) which affect in any substantial way the scope, quality or performance of the Works;

(i) which limits in any substantial way, inconsistent with the Bidding Documents, the
Employer’s rights or the Bidder’s obligations under the Contract; or

(iii)  whose rectification/adoption would affect unfairly the competitive position of other Bidders
presenting substantially responsive Bids.

The Employer’s/Engineer’s determination of a Bid responsiveness will be basedon the contents

of the Bid itself without recourse to irrelevant evidence.

A Bid determined as substantially non-responsive will be rejected and will not subsequently be
made responsive by the Bidder by correction of the non-conformity.

Any minor informality or non-conformity or irregularity in a Bid which does not constitute a
material deviation may be waived by Employer, as long as the waiver does not prejudice or affect
the relative ranking of any Bidder.

IB.25 Conversion to Single Currency

25.1 To facilitate evaluation and comparison, the Employer/Engineer will convert all Bid Prices, expressed

in the amounts in various currencies in which bid Price is quoted, to Pak Rupees at the telegraphic
Transfer and Over Draft (TT&OD) composite selling exchange rate published/authorized by the
State Bank of Pakistan and applicable to similar transaction, on the date 28 days prior to bid
opening. Bidder shall therefore use the same rate to compute the bid price in equivalent Rupees.

IB.26 Detailed Evaluation of Bids

26.1

26.2

Only the Bids previously determined to be substantially responsive pursuant to Clause 1B.24 will be
evaluated and compared in detail by the Employer/Engineer as per the requirements given
hereunder:

Evaluation and Comparison of Bids
@) Bids will be evaluated for complete scope of work.
(b) Basis of Price Comparison

The prices will be compared on the basis of the Evaluated Bid Price pursuant to Para (e)
herein below.

(©) Technical Evaluation

0] It will be examined in detail whether the Plant/facility offered by the Bidder
comply with the Technical Provisions of the Bidding Documents. For this purpose,
design offered by the Bidder will be reviewed for which the Bidder’s data
submitted with the Bid under Schedule A to Bid (Specific Works Data) will be
compared with the technical features/criteria of the Plant/facility detailed and
prescribed by the Employer in these documents. Other technical information
submitted with the Bid regarding the Scope of Work will also be reviewed
including importations, if any, required.



(i) The criteria for evaluation of technical bid shall be as per following details:

Marks Distribution of the Detailed Evaluation Criteria:

S. No. | Category Weightage/Marks
1 Firm Experience 40
2 Personnel Capabilities 30
3 Financial Soundness 20
4 Equipment Capabilities 10
Total: 100

Note:
mandatory in each category.

The Applicant must secure minimum 60% overall marks to qualify, whereas 50% marks are

The detailed criteria for each category is given under the each head as follows:

1. Firm Experience

Marks for experience of the applicant shall be awarded on the basis of following criteria:

S.No Description Marks Remarks
Has completed general civil works In case of one project with contract price of 100
of up to four (04) Hydropower, Million PKR or above, full marks will be awarded.
. Irrigation, Road, Projects during last 20 In case of two projects with cumulative contracts
) 10 years having individual or price of 100 Million PKR or above, each project
cumulative financial worth greater or will be awarded 10 marks.
equal to 100.00 Million PKR. In case of four projects with cumulative contracts
price of 100 Million PKR or above, each project
will be awarded 05 marks.
i) | Has completed up to three (04) Nos 20 In case of one project with capacity of 250 kW or
of E & M works including above, full marks will be awarded.
Installation, Testing & In case of two projects with cumulative capacity of
Commissioning of hydro power 250 kW or above, each project will be awarded 10
projects in the capacity of EPC marks
Contractor or E&M Specialist In case of four projects with cumulative capacity
Contractor ~ during last 10 years of 250 kW or above, each project will be awarded
having individual or cumulative 05 marks
capacity greater or equal to 250 kW.
TOTAL 40

2. Personnel Capabilities

Marks shall be awarded under this category using the following criteria:

Required Qualification
Sr# | Personnel & Experience Positions | Marks | Marks Distribution
(1) | Project Bachelor in Civil/ Electrical/ 1 4 Qualification = 2
Mahnager Mechanical Engineering Total Exp = 1
Total Exp. 07Yrs), S.Otal xp=1
Similar Exp. 5Yrs) imilar Exp =1
(ii) | Design Bachelor in Civil Engineering 1 4 Qualification =2
Engineer (Total Total Exp=1




(Civil) (Exp. 7YTrs) Similar Exp =1

(,Similar Exp. 5YTs)
(iii) Eesi_gn Bachelor. In Electrical 4 ?a:i(I:(E?ualiﬁlcation =2
ngineer Engineering otal EXp =
ectrica imilar Exp =

(Electrical) Similar Exp = 1
(Total Exp. 7Yrs,
Similar Exp. 5YTrs)

(iv) | Design Bachelor in Mechanical 4 | BasicQualification =2
Engineer Engineering Total Exp =1
(Mechanical) | (Total Exp. 5Yrs, Similar Similar Exp=1

Exp. 3YTrs)
: Bachelor in. Civil Engg with Basic Qualification = 1

v) Field Total Exp; 3Yrs, OR % 3 Total Exp = 1
Engineer DAE in Civil with 7 Yrs Similar Exp= 1
(Civil)

: Bachelor in, Elect Engg with 3 Basic Qualification = 1
.. | Field Total Exp; 3Yrs, OR Total Exp = 1

Vi) | Engineer DAE in Elect with 7 Yrs Similar Exp= 1
(Electrical)

Bachelor in.Mech Engg with : e

vii) | Field Engineer -I|\-/|OtaL EXI[t)h ?%Y\;S’ R %%]AE " i astc Qualification =4

ech wi rs -
(Mechanical) Total Bxp =1
SimilarExp= 1
Total 25

3. Equipment Capabilities
Marks will be awarded on the basis of the following criteria for various kinds of equipment relevant

for the Project:
S.No Description No Marks Forms/Documents Required
)| ot stion T I (et o el
ii) GPS 3 1 giving proof
2. For Rented: Rental Agreement
i) Flow Meter 1 1 3. For Leased: Lease Agreement
iv) Vehicle (4x4) 2 1
) Dumper or Tractor 2 1
Vi) Excavator 1 1
vii) Portable concrete mixer 2 1
viii) Vibrator & Compactor 3 1
iX) Power Analyzer 1 1
X) 1 kV megger tester 1 1
Total Marks 10

The above mentioned Equipment Capabilities are minimum requirement. The Contractor has to
mobilize the Equipment based on actual site conditions and in order to ensure compliance to the

Employer’s requirements and in time completion of all sites.

4. Financial Soundness
Marks shall be awarded on the basis of the following criteria:

Sr. No

Description

Marks

Forms/Documents Required

(i)

Available Bank Credit Line of worth PKR 10.00

3

Credit Line Letter Issued by the




Million or above

Bank

26.3

(i) . . .
Working Capital worth PKR 10 Million or above Audited Financial Statements/
(iii) | Average Annual Turnover worth PKR 100 Million Balance Sheets of the last 03
or above for the last three years years
(iv) | Audited Financial Statements/ Balance sheets for the 4
last 03 years i.e. (2019- 20, 2020-21 and 2021-22)
(V) Non-Black listing 4 Affidavit should be provided on
non-judicial stamp paper
(vi) | No litigation (with negative decision against the firm) 4 Affidavit should be provided on
non-judicial stamp paper
Total 25
(d) Commercial Evaluation
It will be examined in detail whether the Bids comply with the commercial/contractual
conditions of the Bidding Documents. It is expected that no major deviation/stipulation
shall be made by the Bidders.
(e) Evaluated Bid Price

In evaluating the Bids, the Employer will determine for each Bid in addition to the Bid
Price, the following factors (adjustments) in the manner and to the extent indicated below
to determine the Evaluated Bid Price:

Q) making any correction for errors pursuant to Sub-Clause 24.2 hereof.
(i) excluding Provisional Sums, if any, but including priced Daywork.

(ilf) ~ making an appropriate adjustment for any other acceptable variation or deviation.

Evaluation Methods

Pursuant to Sub-Clause 26.2, Para (e) (iii) following evaluation methods for price adjustments will be

followed in the financial evaluation:

(@)
(b)
(©)
(d)
(€)

(i)

(i)

(iii)

Price Adjustment for Completeness in Scope of Work
Price Adjustment for Technical Compliance

Price Adjustment for Commercial Compliance

Price Adjustment for Deviations in Terms of Payment
Price Adjustment for Completion Schedule

Price Adjustment for Completeness in Scope of Work

In case of omission in the scope of work of a quoted item, no price adjustment for the
omitted item(s) shall be applied provided that the Bidder has mentioned in his Bid that the
same is covered in any other item.

The price adjustment shall not justify any additional payment by the Employer. The
price(s) of omitted item(s) shall be deemed covered by other prices of the Schedule of
Prices.

Price Adjustment for Technical Compliance

The cost of making good any deficiency resulting from technical noncompliance will be
added to the Corrected Total Bid Price for comparison purposes only. The adjustments will
be applied taking the average price quoted by other Bidders being evaluated in detail in
their original Bids for corresponding item. In case of non-availability of price from other
Bidders, the price will be estimated by the Employer/ Engineer.

Price Adjustment for Commercial Compliance




26.4

1B.27.

27.1

27.2

27.3

27.4

The cost of making good any deficiency resulting from any quantifiable acceptable
variations and deviations from the Bid Schedules and Conditions of Contract, as
determined by the Employer/Engineer will be added to the Corrected Total Bid Price for
comparison purpose only. Adjustment for commercial compliance will be based on
Corrected Total Bid Prices.

(iv) Price Adjustment for Deviation in Terms of Payment

If a Bid deviates from the terms of payment/ payment conditions as specified in the
Conditions of Contract and if such deviation is considered acceptable to the Employer,
mark-up earned for any earlier payments involved in the terms outlined in the Bid as
compared to those stipulated in the Conditions of Contract shall be calculated at the mark-
up rate of 20% per annum and shall be added to the Corrected Total Bid Price for
comparison purposes only.

(v) Price Adjustment for Completion Schedule

Bids indicating completion in advance of the dates stated in Preamble to Conditions of
Contract, no credit will be given in this evaluation.

Bids indicating completion period later than the period set out in Preamble to Conditions of
Contract shall be adjusted in the evaluation by adding a factor of 0.05% of the Corrected
Total Bid Price for each calendar day of completion later than specified period of the
completion.

Bids indicating completion beyond dates set out in Preamble to Conditions of Contract
shall not be considered and rejected as non- responsive.

If the Bid of the successful Bidder is seriously unbalanced in relation to the Employer’s estimate of
the cost of work to be performed under the Contract, the Employer may require the Bidder to
produce detailed price analyses for any or all items of the Schedule of Prices to demonstrate the
internal consistency of those prices with the construction methods and schedule proposed. After
evaluation of the price analyses, the Employer may require that the amount of the Performance
Security set forth in Clause 1B.34 be increased at the expense of the successful Bidder to a level
sufficient to protect the Employer against financial loss in the event of default of the successful
Bidder under the Contract.

Domestic Preference (Not Applicable)

In the comparison of evaluated Bids, the Goods manufactured in Pakistan, will be granted a margin
of preference in accordance with the following procedures, provided the Bidder shall have
established to the satisfaction of Employer that the manufacturing cost of such Goods includes a
domestic value addition equal to at least 20% of the ex-factory Bid price of such Goods. Bidders
applying for domestic preference shall fill in Appendix C to these Instructions to substantiate their
claim.

The Employer/Engineer will first review the Bids to determine, the Bid group classification in
accordance with Sub-Clause 10.2 hereof.

The comparison shall be ex-factory price of the Goods to be offered from within Pakistan (such
prices to include all costs as well as custom duties and taxes paid or payable on raw materials and
components incorporated or to be incorporated in the Goods) and the DDP (CIF + Customs duty,
sales tax and other import charges) Pakistan seaport price of the Goods to be offered from outside
Pakistan.

The lowest evaluated Bid of each Group shall first be determined by comparing all evaluated Bids
in each Group among themselves taking into account:

@ In the case of Goods manufactured in Pakistan, sales tax, local body charges and other
similar taxes which will be payable on the furnished Goods in Pakistan.

(b) In the case of Goods of foreign origin offered from abroad, customs duties, sales tax and
other import charges which will be payable on furnished Goods in Pakistan.



27.5

27.6

27.7

1B.28

28.1

28.2

(F)

(c) In the case of Goods of foreign origin already located in Pakistan, customs duty, sales tax
and import charges on CIF price as applicable for Sub-Clause 27.4(b) here above.

The price preference to Group A bids will be:

(1) 15% of the ex-factory bid price, if the value addition through indigenous manufacturing is
at least 20%;

(i) 20% of the ex-factory bid price, if the value addition through indigenous manufacturing is
over 20% and up to 30%; and

(iii) 25% of the ex-factory bid price, if the value addition through indigenous manufacturing is
over 30%.

The applicable price preference i.e., as per Sub-Clause 27.5 here above will be applied to Group A
Bid by reducing the ex-factory bid price.

The computation for the purpose of domestic preference under Sub-Clause IB 10.2 and Clause 1B
27 and award of contract shall subject to change, if any, as per policy of the Federal Government as
applicable on the date of bid opening.

Process to be Confidential

Subject to Clause 23 heretofore, no Bidder shall contact Employer and/or Engineer on any
matter relating to its Bid from the time of the Bid opening to the time the Bid evaluation result is
announced by the Employer. The evaluation result shall be announced at least ten (10) days prior to
award of Contract. The announcement to all Bidders will include table(s) comprising read out
prices, discounted prices, price adjustments made, final evaluated prices and recommendations
against all the Bids evaluated.

Any effort by a Bidder to influence Employer and/or Engineer in the Bid evaluation, Bid
comparison or Contract Award decisions may result in the rejection of his Bid.

Whereas any Bidder feeling aggrieved may lodge a written complaint not later than fifteen (15)
days after the announcement of the Bid evaluation result; however, mere fact of lodging a
complaint shall not warrant suspension of the procurement process.

AWARD OF CONTRACT

IB.29. Post-Qualification

29.1

29.2

29.3

1B.30
30.1

The Employer, at any stage of the bid evaluation, having credible reasons for or prima facie
evidence of any defect in supplier’s or contractor’s capacities, may require the suppliers or
contractors to provide information concerning their professional, technical, financial, legal or
managerial competence.

Provided that such qualification shall only be laid down after recording reasons therefore in writing.
They shall form part of the records of that bid evaluation report.

The determination will take into account the Bidder’s financial, technical and production
capabilities. It will be based upon an examination of the documentary evidence of the Bidder’s
qualification submitted under Appendix B to Instructions to Bidders "Evidence of Bidder’s
Capability" by the Bidder pursuant to Clause 1B.13, as well as such other information as required
under the Bidding Documents.

An affirmative determination will be a pre-requisite for award of the Contract to the lowest
evaluated Bidder. A negative determination will result in rejection of that Bidder’s Bid in which
event, Employer will proceed to undertake a similar determination of the next lowest evaluated
Bidder’s capabilities to perform the Contract satisfactorily.

Award Criteria

Subject to Clause 1B.32, the Employer will award the Contract to the Bidder whose Bid has been
determined to be substantially responsive to the Bidding Documents and who has offered the lowest
evaluated Bid Price, provided that such Bidder has been determined to be qualified to satisfactorily
perform the Contract in accordance with the provisions of Clause 1B.29.



IB.31

Employer’s Right to Vary Quantities

31.1 Employer reserves the right at the time of award of Contract to increase or decrease by up to 15% the

31.2

1B.32

32.1

32.2

1B.33

33.1

33.2

33.3

1B.34

34.1

34.2

I1B.35

35.1

35.2

(G)

guantity of Plant and Services contained in the Schedule of Prices without any change in theunit
price or other terms and conditions.

during performance of contract the Engineer may increase, decrease oven delete the item or items
or quantities, further execution of works are subject to the approval of the Employer/Engineer.

Employer’s Right to Accept any Bid and to Reject any or all Bids

Notwithstanding Clause 1B.30, the Employer reserves the right to accept or reject any Bid, and to
annul the bidding process and reject all Bids, at any time prior to award of Contract, without
thereby incurring any liability to the affected Bidders or any obligation to inform the affected
Bidders of the grounds for the Employer’s action except that the grounds for its rejection shall upon
request be communicated, to any Bidder who submitted a Bid, without justification of grounds.
Rejection of all Bids shall be notified to all Bidders promptly.

No negotiation with the Bidder having been evaluated as lowest responsive or any other Bidder
shall be permitted. However, the Employer may have clarification meeting(s) to get clarified any
item(s) in the Bid evaluation report.

Notification of Award

Prior to expiration of the period of Bid validity prescribed by the Employer, the Employer will
notify the successful Bidder in writing (“Letter of Acceptance”) that his Bid has been accepted.
This letter shall name the sum which the Employer will pay the Contractor in consideration of the
design, execution and completion of the Works/facility by the Contractor as prescribed by the
Contract (hereinafter and in the Conditions of Contract called the “Contract Price”).

The Letter of Acceptance and its acceptance by the Bidder will constitute the formation of the
Contract, binding the Employer and the Bidder till signing of the formal Contract Agreement.

Upon furnishing by the successful Bidder of a Performance Security, the Employer will promptly
notify the other Bidders that their Bids have been unsuccessful and will return their Bid securities.

Performance Security

The successful Bidder shall furnish to the Employer a Performance Security in the form and the
amount stipulated in the Conditions of Contract within a period of twenty eight (28) days after the
receipt of Letter of Acceptance.

Failure of the successful Bidder to comply with the requirements of Sub-Clauses 1B.34.1, I1B.35 or
Clause 1B.44 shall constitute sufficient grounds for the annulment of the award and forfeiture of the
Bid Security.

Signing of Contract Agreement

Within fourteen (14) days from the date of furnishing of acceptable Performance Security under the
Conditions of Contract, the Employer will send to the successful Bidder the Form of Contract
Agreement provided in the Bidding Documents, duly filled in and incorporating all agreements
between the parties for signing and return to the Employer.

The formal Agreement between the Employer and the successful Bidder shall be executed within
fourteen (14) days of the receipt of such Form of Contract Agreement by the successful Bidder
from the Employer.

ADDITIONAL INSTRUCTIONS

1B.36 Instructions not Part of Contract

36.1

Bids shall be prepared and submitted in accordance with the above Instructions to Bidders
including Additional Instructions which are provided to assist Bidders in preparing their Bids, and
do not constitute part of the Bid or the Contract Documents.



IB.37 Contract Documents
37.1 The Documents which will be included in the Contract are listed in the Form of Contract
Agreement set out in these Bidding Documents.

IB.38 Sufficiency of Bid

38.1  Each Bidder shall satisfy himself before bidding as to the correctness and sufficiency of his Bid and
of the rates and prices entered in the Schedule of Prices. Except insofar as it is otherwise expressly
provided in the Contract, the rates and prices entered in the Schedule of Price shall cover all his
obligations under the Contract and all matters and things necessary for the proper completion of the
Works/ facility.

IB.39 One Bid per Bidder

39.1 Each Bidder shall submit only one Bid either by himself, or as a partner in a joint venture. A Bidder
who submits or participates in more than one Bid will be disqualified and Bids submitted by him
shall not be considered for evaluation and award.

IB.40 Bidder to inform himself

40.1  The Bidder is advised to obtain for himself at his own cost and responsibility all information that may
be necessary for preparing the Bid and entering into a Contract for execution of theWorks/facility. This
shall include but not be limited to the following:

@ inquiries on Pakistani Income Tax, to the Commissioner of the Income Tax and Sales Tax.

(b) inquiries on customs duties and other import taxes, to the concerned authorities of Customs
and Excise Department.

(©) information regarding port clearance facilities, loading and unloading facilities, storage
facilities, transportation facilities and congestion at Pakistan seaports.

(d) investigations regarding transport conditions and the probable conditions which will exist at
the time the Plant will be actually transported.

IB.41 Alternate Proposals by Bidder

41.1  Should any Bidder consider that he can offer any advantage to the Employer by a modification to
the designs, specifications or other conditions, he may, in addition to his Bid to be submitted in
strict compliance with the Bidding Documents, submit any Alternate Proposal(s) containing (a)
relevant design calculations; (b) technical specifications; (c) proposed construction methodology;
and (d) any other relevant details / conditions, provided always that the total sum entered on the
Form of Bid shall be that which represents complete compliance with the Bidding Documents.

41.2  Alternate Proposal(s), if any, of the lowest evaluated responsive Bidder only may be considered by
the Employer as the basis for the award of Contract to such Bidder.

IB.42 Site Visit and Local Conditions

42.1  Bidder must verify and supplement by his own investigations the information about site and local
conditions. However, Employer will assist the Bidder wherever practicable and possible.

42.2  All Bidders are required to visit the site at their own expense to review the areas allocated for the
Plant and the interfacing facilities, if any. Bidders may also wish to study local conditions, available
facilities, communications, craft wages, roads and other transport facilities. Bidders shall also
acquaint themselves with the relevant laws, rules, and regulations of Pakistan.

42.3  The Bidders and any of their personnel or agents will be granted permission by the Employer to
enter upon his premises and lands for the purpose of such inspection, but only upon the express
condition that the Bidders, their personnel and agents, will release and indemnify the Employer, his
personnel and agents from and against all liability in respect thereof and will be responsible for
death or personal injury, loss of or damage to property and any other loss, damage, costs and



expenses incurred as a result of such inspection.

IB.43 Pre-Bid Meeting

43.1 The Employer may, at his own or at the request of any prospective Bidder(s), hold a Pre-Bid meeting

to clarify issues and to answer any questions on matters related to the Bidding Documents. The
date, time and venue of Pre-Bid meeting, if convened, shall be intimated through letter for
invitation.

All prospective Bidders or their authorized representatives shall be invited to attend such a Pre-Bid
meeting.

IB.44 Integrity Pact

44.1

The Bidder shall sign and stamp the Integrity Pact provided in Schedule-J to Bid in the Bidding
Documents for all Federal/ Provincial Government procurement contracts exceeding Rupees ten
million. Failure to provide such Integrity Pact shall make the Bid non-responsive.

IB.45 General Performance of the Bidders

45.1

The Employer reserves the right to obtain information regarding performance of the Bidders on
their previously awarded contracts/works (Schedule-l to bid). The Employer may in case of
consistent poor performance of any Bidder as reported by the employers of the previously awarded
contracts, interalia, reject his bid and/or refer the case to the Pakistan Engineering Council. Upon
such reference, PEC in accordance with its rules, procedures and relevant laws of the land take such
action as may be deemed appropriate under the circumstances of the case including black listing of
such Bidder and debarring him from participation in future bidding for similar works.



APPENDICES
The Appendices to ITB are as given below:
o Appendix-A: Name of Eligible Countries
e Appendix-B: Evidence of Bidder’s Capabilities

e Appendix-C: Domestic Goods (value added in Pakistan)



APPENDIX ATO
INSTRUCTIONS TO BIDDERS

NAME OF ELIGIBLE COUNTRIES

All countries of the World with whom Islamic Republic of Pakistan has commercial relations.



APPENDIX B TO
INSTRUCTIONS TO BIDDERS

Sr. No. Information to be Supplied Bid References
5. Name of Bidder, business address and country of incorporation Form B1: Bidders
Information Sheet.
6. Type of firm whether ind_ividually owned, partnership, corporationor joint Form Bl & B2: JV
venture and the names of its owners or partners. Information Sheet
7 Audit Reports for last three (03) years shall be provided. Form B3: FinancialSituation
' i.  Total value of works in hand on bid opening/preparation date. Form B4: Average Annual
ii. Total value of works completed in last three (03) years Turnover
8. Firm Experience Form _BS: Specific
Experience
0, Full description of factories owned and the annual manufacturing capacities of FOFF“_ B6: Manufa_cturlng
various items made therein. Facility Information
10 Detailed description of the quality control testing and research facilities. If the | Form B7: Quality Control
' equipment is manufactured under license, the name of the licensee and details | Facilities
of the licensing arrangements, such asthe duration of the license, the facilities
provided to the Bidder by the licensee and whether future improvements are
available or not etc. A copy of the license agreement may be attached.
QualityControl/ Quality assurance plan must also be submitted.
11 a. Names, qualifications and experience of the key technical personnel | Form B8 (a): Personnel
' along with Resumes. Form B8 (b): Resume of
b. (i) Nos. of total permanent Staff on roll of the company. Proposed Personnel
(ii)Nos. of total qualified engineers on roll of the company.
12. Reference lists of similar works done by the Bidder in its country and abroad | FOrm B9: Listof Similar
indicating the name of customer, description and quantity of product, year of | WOrks Done
supply and the approximate value. This is an important consideration and
should be filled in with full details (attach separate sheet if needed)
13 Details of projects under execution and future contractual commitments (for | Form B10: Projects
' each partner, in case of a joint venture). Contractual Commitments
14. (a) Banking reference, names of banks and addresses may be given to | Form B1l: Financial
whom reference regarding financial capability of the Bidder may be | Resources
made, with authority to make inquiries from the Bidder’s bankers and
Employers regarding any financial and technical aspects (for each
partner, in case of a joint venture).
(b) Detail of OD limit allowed to the firm by the bank for the business
including amount and its validity period.
15 Health, Safety and emergency plan as well as Risk Management plan for the Form B12: Health, Safety&
) project. Emergency Plan
16. ;(;Ezlrierr:én:ntegrated work plan along with methodology to complete the Refer: Schedule C
17 Training and Employment plan of local work force for which contractor is to | Form B13: Training &
' at least have a budget of Rs 1.0 million for incurring expenditures on | Employment Plan
arranging such trainings (for a period of one (1) month minimum) for
Employer staff who are to maintain and operate the facility after construction.
This is not reimbursable and contractor has to consider this amount included in
his overheads.
18. Information on any litigation or arbitration resulting from contracts completed | Form B14 — Litigation or

or under execution by the Bidder over the last Ten (10)years. The information
shall indicate the parties concerned, the matter of dispute, the dispute amounts
and result thereof (for each partner, in case of a joint venture)

Arbitration




Form B1: Bidder’s Information Sheet

Bidder’s Information

Bidder’s legal name

Type of Firm, Name of
owners and Partners/

In case of JV, legal
name of each partner

Bidder’s country of
Incorporation

Bidder’s year of
incorporation

Bidder’s legal address
in country of
incorporation

Bidder’s authorized
representative

(name, address,
telephone numbers, fax
numbers, e-mail
address)

Attached are copies of the following original documents.

O 1. In case of single entity, articles of in-corporation of the legal entity named above, in accordance
with IB 2.

U 2. Authorization to represent the firm or JV named in above, in accordance with 1B 17.5.

QO 3. Registration with Pakistan Engineering Council in Category C-5 or higher upto C-A, in
accordance with 1B2.




Form B2: JV Information Sheet

Each member of a JV must fill in this form

Bidder’s legal name

JV Partner’s legal
name

JV Partner’s country
of constitution

JV Partner’s year of
constitution

JV Partner’s legal
address in country of
constitution

JV Partner’s
authorized
representative
information

(Name, address,
telephone numbers, fax
numbers, e-mail
address)

Attached are copies of the following original documents.
O 1. Articles of incorporation of the legal entity named above, in accordance with IB 2.
O 2. Authorization to represent the firm named above, in accordance with IB 17.5.

U 3. Registration with Pakistan Engineering Council in Category C-5 or higher upto C-A, in
accordance with 1B2.




Form B3: Financial Situation

Each Bidder or member of a JV must fill in this form

Financial Data for Previous 3 Years [US$ Equivalent]

Year 1: Year 2: Year 3:

Information from Balance Sheet

Total Assets

Total Liabilities

Net Worth

Current Assets

Current Liabilities

Information from Income Statement

Total Revenues

Profits Before Taxes

Profits After Taxes

O Attached are copies of financial statements (balance sheets including all related notes, and income
statements) for the last three years, as indicated above, complying with the following conditions.

o All such documents reflect the financial situation of the Bidder or partner to a JV, and not sister
or parent companies.

¢ Historic financial statements must be audited by a certified accountant.
e Historic financial statements must be complete, including all notes to the financial statements.

e Historic financial statements must correspond to accounting periods already completed and
audited (no statements for partial periods shall be requested or accepted).




Form B4: Average Annual Turnover

Each Bidder or member of a JV must fill in this form

Annual Turnover Data for the Last three Years

Amount in Pak Rs. Exchange US$

Year Rate Equivalent
(Average Annual)

Average Annual Turnover

The information supplied should be the Annual Turnover of the Bidder or each member of a JV in terms
of the amounts billed to Employers for each year for contracts in progress or completed, converted to US
Dollars at the rate of exchange at the end of the period reported.

Total Value of Works (i) in hand, (ii) completed in last three years

Amount in Pak Rs. Exchange USs$
Description Rate Equivalent
(Average)

(i) Total Value of Works in
hand on bid opening /
preparation date

(iTotal Value of Works
completed in last three years




Form B5: Specific Experience

Fill up one (1) form per contract.

Contract No.......... of. .

Contract Identification

Award Date

Completion Date

Role in Contract

U Contractor

-J Management 0 Subcontractor

participation of total
contract amount

Contractor
Total Contract
Amount
If partner in a JV or
subcontractor, Specify|pe cont of Total Amount

Employer’s Name
Address

Telephone/Fax
Number

E-mail




Form B6: Manufacturing Facility Information

Bidder / manufacturer should provide the description of the facilities owned and their respective
capacities.

Manufacturing Facility Information

Sr. No Description of Facility Location Address Annual Manu_facturlng
Facility Capacity

1

2

3

4

5

Major Items of If already Proposed Nationality & Experience
Plant and manufactured, Subcontractors/ Year of Record
Services mention date of Manufacturers/ | Incorporation
manufacturing Supplier




Form B7: Quality Control Facilities

The Bidders shall provide adequate details for the quality control testing and research facilities available
along with the manufacturing license (if applicable) and the details of the Licensee. (Attach copy of

License Agreement)



Form B8 (a): Personnel

Bidders should provide the names of suitably qualified personnel to meet the requirements. The data on
their experience should be supplied using the Form below for each candidate.

Total No. of Staff

Permanent Staff Qualified Engineers

1. Title of position*: Project Manager

Name

Quialification/ Experience:

2. Title of position*: Civil Engineer

Name

Quialification/ Experience

3. Title of position*: E&M Engineer

Name

Qualification/ Experience

4. Title of position*: Material Engineer

Name

Qualification/ Experience

5. Title of position*: Surveyor / Quantity Surveyor

Name

Qualification/ Experience

*Criteria listed in Table B1 of Schedule-B to Bid.



Form B8 (b): Resume of Proposed Personnel

Resumes of the proposed persons should be duly signed by the concerned individuals, otherwise the
Resumes will not be considered for the evaluation purposes.

Resume of Proposed Personnel

Position

Personnel Name Date of birth

Information - — - - -
Professional Qualifications (Engineering Degree with Year)

Present Name of Employer

Employment
Address of Employer
Telephone Contact (manager / personnel officer)
Fax E-mail
Job title Years with present employer
Overall Experience (Years) Relevant Experience (Years)

Summarize professional experience in reverse chronological order. Indicate particular technical and
managerial experience relevant to the project.

1. From 2. To 3. Company / Project / Position / Relevant technical and management
experience




Form B9: List of Similar Works Done

Reference lists of similar works done by the Bidder in its country and abroad indicating the name of
customer, description and quantity of product, year of supply and the approximate value. This is an
important consideration and should be filled in with full details (attach separate sheet if needed)

List of Similar Works Done

Sr. N fC Employer’s Contact Descrlp:_lto , ind Year of App\;(;)l(tljr:ate
No. | NameotContract | aqqress, Tel, Fax ql;?’g(;u)(/:to Supply




Form B10: Projects Contractual Commitments

sr. | Name of Name of | Total | Start Planned veage of A}V\serr%;ertlzgr

No. | On9oIng employer | cost date completion | works regarding delays
project(s) date completed if applicable

1.

2.

3.

4,

5.

6.

7.

In case a Bidder showing projects outside Pakistan, the information provided on the project needs to be

substantiated by certification of concerned country’s embassy in Pakistan.




Form B11: Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit,
and other financial means, net of current commitments, available to meet the total construction cash flow

demands of the subject contract.

Financial Resources
Source of financing (Name of Bank and Address) Amount andvalidity period

No.




Form B12: Health, Safety & Emergency Plan

The Bidders shall give his proposed plans for Health, Safety & Emergency as well as risk management
for the project to meet the requirements specified in the bidding documents.



Form B13: Training & Employment Plan

The Bidders shall mention the proposed training and Employment plans to train the Employer staff to
maintain and operate the facility after construction.



Form B14 — Litigation or Arbitration

Information on any litigation or arbitration resulting from contracts completed or under execution by the
Bidder over the last Eight (08) years. Each Bidder or member of a JV must fill in this form.

Information on Litigation or Arbitration

Year

Parties Concerned

Matter

in
Dispute

Value of Pending
Claimin
Fauivalent

Value of Pending
Claimas a
Percentage of Net
Worth




Appendix C to
Instructions to Bidders

Domestic Goods (Value added in Pakistan)

[Bidders claiming eligibility for domestic preference should fill in for supply items only, all columns
hereunder and provide necessary documentation to substantiate their claiml].

Total Price of | Domestic value added | Amount of
Sr. Description of Unit ot Goods Ex- | in the manufacturing value
No. Indigenous Goods y Factory cost as percentage of addition
(Pak Rs.) Ex-Factory Price (Pak Rs.)
1 2 3 4 5 6 7
Total in columns 5 & 7
Computations:

A. Total amount of Value Addition (from Col.7) Rs

B. Total Ex-Factory Price of Indigenous Goods (from Col.5) Rs

C. Total DDP* Price of imported supply items Eqv.Rs

D. Total Price of supply items [B+C] Eqv.Rs

E. % of value addition = [(A/D)x100] %

F. Domestic Preference =(15,20 or 25)% of B Rs

* Delivered Duty Paid



LETTER OF TECHNICAL BID
AND
SCHEDULES TO BID



LETTER OF TECHNICAL BID
AND
SCHEDULES TO BID

Letter of Technical Bid
Schedules to Bid

- Schedule A to Bid: Specific Works Data

- Schedule B to Bid: Proposed Organization for the Project

- Schedule C to Bid: Method of Performing Works

- Schedule D to Bid: Proposed Programme of Works

- Schedule E to Bid: Works to be Performed by Subcontractors

- Schedule F-1to Bid: ~ Deviations from Technical Provisions

- Schedule F-2 to Bid:  Deviations from Contractual Conditions

- Schedule G to Bid: Specific Operation/Plant and Equipment Detail
- Schedule H To Bid: Specimen JV Agreement

- Schedule | To Bid: Past Performance and Present Commitments



LETTER OF TECHNICAL BID
Bid Reference No.: SBBU-MHP-02

Project Director
Shaheed Benazir Bhutto University,
Sheringal Dir Upper, Khyber Pakhtunkhwa, Pakistan.

Gentlemen,

1.

10.

11.

12.

Having examined the Bidding Documents including Instructions to Bidders, Conditions of

Contract, Specifications, Drawings, and Schedules to Bid, Schedule of Prices and Addenda Nos.

...................................... For the execution of the above-named Works, we, the

undersigned,being a company doing  business under the name
of and address

............................................................................ and being duly incorporated under
the [aWs OF....ccviiic hereby offer to execute and complete such Works
And remedy any defects therein in conformity with the said documents including Addenda thereto.

We understand that all the Schedules attached hereto form part of this Bid.

As security for due performance of the undertakings and obligations of this Bid, we submit
herewith a Bid Security in the amount of ...........ccccocvvniieieicicne drawn in the favor of, or made
Payable to the Employer, and valid for a period of 28 days beyond the period of validity of Bid.

We undertake, if our Bid is accepted, to commence the Works and to deliver and complete the
whole of the Works comprised in the Contract within the time(s) stated in Preamble to the
Conditions of Contract.

We agree to abide by this Bid for the period of 180 days from the date fixed for receiving the same
and it shall remain binding upon us and may be accepted at any time before the expiration of that
period.

Unless and until a formal Agreement is prepared and executed, this Bid, together with your written
acceptance thereof, shall constitute a binding contract between us.

We undertake, if our Bid is accepted to execute the Performance Security referred to in Clause 10
of Conditions of Contract for the due performance of the Contract.

We do hereby declare that the Bid is made without any collusion, comparison of figures or
arrangement with any other person or persons making a Bid for the Works.

We do hereby declare that our firm, including any subcontractors or suppliers for any part of the
Contract, have nationalities from eligible countries [insert the nationality of the Bidder, including
that of all parties that comprise the Bidder if the Bidder is a consortium or association, and the
nationality of each Subcontractor and Supplier].

We, including any subcontractors or suppliers for any part of the Contract, do not have any conflict
of interest.

We are not participating, as a Bidder or as a subcontractor, in more than one bid in this bidding
process.

We confirm, if our Bid is accepted, that all partners of the joint venture shall be liable jointly and
severally for the execution of the Contract and the composition or the constitution of the joint
venture shall not be altered without the prior consent of the Employer. (Please delete in case of Bid
from a single firm).



Dated this ............... day Of oo 2022.

Signature ............ in the capacity of ..o, duly authorized to sign the Bid
forandonbehalfof ...

(Name of Bidder in Block Capitals)

(Seal of Bidder)

Bidder’s Address

Witness:

SIONALUIE: L.
N 03

Address:



SCHEDULE -ATOBID
SPECIFIC WORKS DATA

The main technical data is prescribed in the relevant sections of the Technical Provisions. However, the
Bidder may supplement the main technical data by providing hereunder other salient parameters including
main plant make, capacity and suitability for the works under consideration to enable the

Employer/Engineer to assess technical conformance of the proposed process and themeans available
with the contractor to do it.



SCHEDULE -B TO BID
PROPOSED ORGANIZATION FOR THE PROJECT

The Bidder shall provide in this Schedule Organization chart indicating the key personnel he will employ
for Head office and for Site office involved in management, supervision and Project
Management/Engineering of the Works to be done under the Contract to direct and execute the Works,
together with their names, qualifications, experience, positions held and their nationalities.

(Minimum requirement of the key staff are shown in Table B1. Bidder shall add further necessary staff for
his organization)

Summary of Qualifications, Experience,

Designation Name of Present Position and Nationality
Person

- Head Office:

- Site Office:




Table B1:  Personnel
The Bidder must demonstrate that it has the personnel for the key positions that meet the following
requirements:

o In Similar
Sr Minimum Total Work Work
Position Number Experience or_ >
No. . EXxperience
Required (years)
(years)

A Key Personnel at Works
1. As mentioned in qualification criteria

The Bidder shall provide details of the proposed personnel and their experience records CV(s) duly signed
by the concerned person(s) in the relevant Information Forms included in Appendix B (Form B8).



SCHEDULE-C TO BID

Sheet 1 of 2

METHOD OF PERFORMING THE WORKS

The Bidder is required to submit the narrative and outlining the method of performing the Works. The
narrative should indicate in detail and include but not be limited to:

. The sequence and methods in which he proposes to carry out the Works, including the number of
shifts per day and hours per shift, he expects to work.

° A list of all major items of constructional and erection plant, tools and vehicles proposed to be used
in carrying out the Works at Site, including number of each kind, make, type, capacity of all
equipment, working condition, which shall be deployed by him for Civil Work and Erection, Testing
and Commissioning of the Works, in sufficient detail to demonstrate fully that the equipment will
meet all the requirements of the Specifications.

o The procedure for diversion (if required), handling & care of water (if required), civil works,
installation/erection of equipment, and transportation of equipment and materials to the site.

. Details regarding mobilization in Pakistan, the type of facilities including personnel accommodation,
office accommodation, provision for maintenance and for storage, communications, security and
other services to be used.

. The Contractor shall provide description of his construction camp’s facilities and staff housing
requirements.

. The Contractor shall be responsible for pumps, electrical power, water and electrical distribution
systems, and sewerage system including all fittings, pipes and other items necessary for servicing the
Contractor’s construction camp and staff housing facilities. The Bidder shall list or explain his plans
for providing these facilities for the service of the Contract as follows:

1. Site Preparation (clearing, land preparation, etc.).
2. Provision of Services.
a) Power (expected power load, etc.).
b) Water (required amount and system proposed).

c) Sanitation (sewage disposal system, etc.).



SCHEDULE-C TOBID
Sheet 2 of 2

3. Construction of Facilities
a) Contractor’s Office, Workshop and Work Areas (areas required and
proposed layout, type of construction of buildings, etc.).

b) Warehouses and Storage Areas (area required, type of construction and
layout).
C) Housing and Staff Facilities (Plans for housing for proposed staff,

layout, type of construction, etc.)

4, Construction Equipment Assembly and Preparation (detailed plans for carrying out this
activity).
5. Other Items Proposed (Security services, etc.).



SCHEDULE-D TO BID

PROPOSED PROGRAMME OF WORKS

Bidder shall provide a programme in a bar-chart/CPM/PERT form showing the sequence of work items by
which he proposes to complete the Work of the entire Contract. The programme should indicate the
sequences of work items and the period of time during which he proposes to complete the Works including
the activities like designing, schedule of submittal of drawings, ordering/procurement of materials,
manufacturing, delivering, design & construction of associated civil works, installation/erection, testing and
commissioning of Works to be executed under the Contract.



SCHEDULE-ETOBID
WORK TO BE PERFORMED BY SUBCONTRACTORS

The Bidder will do the work with his own forces except the part (s) of the Works listed below which he
intends to sub-contract. The price of works to be performed by the subcontractors shall not exceed 30% of
the bid price.

ltems of Works Name and address of Statement of similar
1o be Sub-Contracted Sub-Contractor works previously

Execut ttach eviden

Note:

1. No change of Sub-Contractor shall be made by the Bidder without prior approval of the Employer.

2. The truthfulness and accuracy of the statement as to the experience of Subcontractors is guaranteed
by the Bidder. The Employer’s judgment shall be final as to the evaluation of the experience of
Subcontractors submitted by the Bidder.

3. Statement of similar works shall include description, location & value of work, year completed and
name & address of the Employers.

4. This may include manufacturer(s) who are proposed here and their relevant details to be provided

accordingly including make, capacity and salient features to make it particularly suitable for the
works. The technology used should also be detailed adequately.



SCHEDULE -F-1TO BID

DEVIATIONS FROM TECHNICAL PROVISIONS

It is presumed that the Bidder shall not take any deviation. However, if he intends to take deviations to the
specified technical provisions, those must be listed in the space provided below:

Sr. No. Clause No. / Section No. Deviations/Clarifications

Note: Attach additional sheets, if necessary



SCHEDULE -F-2 TO BID

DEVIATIONS FROM CONTRACTUAL CONDITIONS

It is presumed that the Bidder shall not make any deviation. However, if he intends to make deviations to
the specified Contractual/Commercial Conditions, those must be listed in the space provided below:

Sr. No. Clause No. / Section No. Deviations/Clarifications

Note: Attach additional sheets, if necessary



SCHEDULE -G TO BID

SPECIFIC OPERATION/PLANT AND EQUIPMENT DETAIL

(Minimum requirement of the equipment are shown in Annex 1 to Form G1. Contractor may however add
further equipment if required in accordance with his methodology / method statement.)

Note: Attach additional sheets, if necessary



Form G1: Equipment and Tools

The Bidder shall provide a list of Key Equipment it proposes to mobilize for the proposed contract.
The Bidder must demonstrate that it has the key equipment needed for execution of the project. The
list is given here below:

List of Main Equipment

-

@ ] » -
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Width

(Month)

* Minimum equipment and tools required are listed in Annex-1to Form G1.




Annex — 1 to Form G1Equipment and Tools

The minimum required main equipment and tools are listed below. The bidder must provide proof of access
to the listed equipment or demonstrates its availability in the event of award:

A - List of Main Equipment for Execution of Works

As mentioned in qualification criteria



B — Tools required for Erection &Testing

Tools for handling of runner at the erection bay.

Tools for coupling of main shaft with runner and generator and jacking tools.

Tools for handling of generator assembly.

Tools required for assembly and disassembly of generator and turbine bearings and shaft
seals.

Tools required for assembly and disassembly of servomotors, nozzles’ heads and deflectors
etc.

Disassembly tool of Rotor.

Welding machines and electrodes.

Powerhouse main plant and auxiliary systems testing equipment.

Powerhouse crane erection and testing equipment and arrangement.




SCHEDULE-H TO BID

JV AGREEMENT
Bidder will attach here an executed Joint Venture Agreement.

(In the event that the successful Bidder is a joint venture formed of two or more companies, the Employer

requires that the parties to the joint venture accept joint and several liabilities for all obligations under the
Contract.)



SCHEDULE -1 TO BID

PAST PERFORMANCE AND PRESENT COMMITMENTS

Past Performance

Satisfactory
performance
certificate
Sr. Name of Name of | Completed | Start Planne_d Actua_l from
. Completion | Completion Employer
No. | Project(s) | Employer Cost Date Date Date / Remarks
regarding
delays if
applicable
1.
2.
3.
4,
5.
6.
7.
Present Commitments
Award letter
[0)
Sr. oﬁzgagOf Name of Total Start CPIanInetzgl C)\jlgekof /Rem:_rks
No. : Employer Cost ompletion orks regarding
Project(s) Date Date Completed delays if
annlicahle
1.
2.
3.
4,
5.
6.
7.

In case a Bidder showing projects outside Pakistan, the information provided on the project needs to be

substantiated

by

certification

of

concerned

country’s

embassy

in Pakistan.



LETTER OF PRICE BID
AND
SCHEDULES TO BID



— Schedule J to Bid:
— Schedule K to Bid:
- Schedule L to Bid:

SCHEDULE OF PRICES

- Schedule of Prices
- Summary of Bid Prices

LETTER OF PRICE BID
Schedules to Bid
Integrity Pact

Estimated Progress Payments
Lump Sum Cost Breakdown for Major Cost Items

Preamble to Schedule of Prices



LETTER OF PRICE BID
Bid Reference No.: SBBU-MHP-01

Project Director,
Shaheed Benazir Bhutto University,
Sheringal Dir Upper, Khyber Pakhtunkhwa, Pakistan.

Gentlemen,

1 Having examined the Bidding Documents including Instructions to Bidders, Conditions of Contract,
Specifications, Drawings, and Schedules to Bid, Schedule of Prices and Addenda Nos.
.................................. for the execution of the above-named Works, we, the undersigned,
being a company doing business under the name of and  address
............................ and  being  duly incorporated under the laws  of
............................................ hereby offer to execute and complete such Works and remedy
any defects therein in conformity with the said Documents including Addenda thereto for the Total
Bid Price comprising of Local Currency Component of Pak RUPEES .........ccovevvvieveieeiesecieinns (Rs.
......................... ) or such other sum as may be ascertained in accordance with the said

Documents.
2. We understand that all the Schedules attached hereto form part of this Bid.
3. We undertake, if our Bid is accepted, to commence the Works and to deliver and complete the

whole of the Works comprised in the Contract within the time(s) stated in Preamble to the
Conditions of Contract.

4, We agree to abide by this Bid for the period of 180 days from the date fixed for receiving the same
and it shall remain binding upon us and may be accepted at any time before the expiration of that
period.

5. Unless and until a formal Agreement is prepared and executed, this Bid, together with your written

acceptance thereof, shall constitute a binding contract between us.

6. We undertake, if our Bid is accepted to execute the Performance Security referred to in Clause 10
of Conditions of Contract for the due performance of the Contract.

7. We understand that you are not bound to accept the lowest or any Bid you may receive.

8. We do hereby declare that the Bid is made without any collusion, comparison of figures or
arrangement with any other person or persons making a Bid for the Works.



We confirm, if our Bid is accepted, that all partners of the joint venture shall be liable jointly and
severally for the execution of the Contract and the composition or the constitution of the joint
venture shall not be altered without the prior consent of the Employer. (Please delete in case of Bid
from a single firm).

Dated this .......... day of ..o 2023
Signature .............. in the capacity Of...........cccceovennne. duly authorized to sign the Bid for and on
behalf of ...

(Name of Bidder in Block Capitals)

(Seal of Bidder)

Bidder’s Address

Witness:

SIgNALUIE: L.ttt
N A IE. e
Address:



SCHEDULE -J TO BID

Integrity Pact
[To be filled and signed by the Bidder]

DECLARATION OF FEES, COMMISSION AND BROKERAGE ETC.
PAYABLE BY THE SUPPLIERS OF GOODS, SERVICES & WORKS IN
CONTRACTS WORTH RS. 10.00 MILLION OR MORE

Contract No. Dated

Contract Value;

Contract Title:

....................................... [Name of Supplier] hereby declares that it has not obtained or
induced the procurement of any contract, right, interest, privilege or other obligation or benefit from
Government of Pakistan (GoP) or any administrative subdivision or agency thereof or any other
entity owned or controlled by GoP through any corrupt business practice.

Without limiting the generality of the foregoing, [name of Supplier] represents and warrants that it
has fully declared the brokerage, commission, fees etc. paid or payable to anyone and not given or
agreed to give and shall not give or agree to give to anyone within or outside Pakistan either directly
or indirectly through any natural or juridical person, including its affiliate, agent, associate, broker,
consultant, director, promoter, shareholder, sponsor or subsidiary, any commission, gratification,
bribe, finder’s fee or kickback, whether described as consultation fee or otherwise, with the object of
obtaining or inducing the procurement of a contract, right, interest, privilege or other obligation or
benefit in whatsoever form from GoP, except that which has been expressly declared pursuant
hereto.

[name of Supplier] certifies that it has made and will make full disclosure of all agreements and
arrangements with all persons in respect of or related to the transaction with GoP and has not taken
any action or will not take any action to circumvent the above declaration, representation or
warranty.

[name of Supplier] accepts full responsibility and strict liability for making any false declaration, not
making full disclosure, misrepresenting facts or taking any action likely to defeat the purpose of this
declaration, representation and warranty. It agrees that any contract, right, interest, privilege or other
obligation or benefit obtained or procured as aforesaid shall, without prejudice to any other rights
and remedies available to GoP under any law, contract or other instrument, be voidable at the option
of GoP.

Notwithstanding any rights and remedies exercised by GoP in this regard, [name of Supplier] agrees
to indemnify GoP for any loss or damage incurred by it on account of its corrupt business practices
and further pay compensation to GoP in an amount equivalent to ten time the sum of any
commission, gratification, bribe, finder’s fee or kickback given by [name of Supplier] as aforesaid
for the purpose of obtaining or inducing the procurement of any contract, right, interest, privilege or
other obligation or benefit in whatsoever form from GoP.

Name of Buyer: .................. Name of Seller/Supplier: ............

Signature: .........ooiieiiin. Signature: ...
[Seal] [Seal]



SCHEDULE -K TO BID

ESTIMATED PROGRESS PAYMENTS

Bidder’s estimate of the value of work which would be executed by him during each of the periods stated
below, based on his Programme of Works and the Rates in the Schedule of Prices, expressed in foreign and
local currency of payments:

) Amounts
Period
LCC (Rs.)

Ist Month
an Month

3rd Month

During Defects Liability Period
(DLP)

After DLP

Total Bid Price

Initials of Signatory to Bid: ........................



SCHEDULE -L TO BID

LUMP SUM COST BREAKUP FOR MAJOR COST ITEMS

The Bidder is to provide a detailed breakup of his Lump sum costs in a manner that the overall picture for
the quoted price can be understood. It should include major heading wise cost breakup including rate
analyses for major cost items as required to analyze it.



SCHEDULE OF PRICES
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SCHEDULE OF PRICES

Description

Preamble to Schedule of Prices

Summary of Bid Prices
Schedule No.1 - Plant (including Mandatory Spare Parts) Supplied from Abroad

Schedule No.2

Plant (including Mandatory Spare Parts) Supplied from within the
Employer’s Country

Schedule No. 3

Design Services

Schedule No. 4 Civil Works, Installation and Other Services

Schedule No. 5 Grand Summary
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1.2

2.1

2.2

3.1

PREAMBLE TO SCHEDULE OF PRICES

General

The Schedule of Prices shall be read in conjunction with the Conditions of Contract together with
the Specifications and Bid Drawings.

The Bidder shall quote for all items of the Works executed on EPC/Turnkey basis and the prices
shall be quoted for the complete scope of Work as described or implied from these Bidding
Documents in schedule-L to bid.

Description & Quantities

Price given in the Schedule of Prices against each item shall be for the scope covered by that item
as detailed in the Specifications, Bid Drawings or elsewhere in the Bidding Documents. The
general directions and descriptions of work and materials are not necessarily repeated nor
summarized in the Schedule of Prices and do not generally give a full description of the Plant and
equipment to be supplied and the services to be performed under each item. References to the
relevant sections of the Bidding Documents shall be made to ascertain the full scope of the
requirements included in each item prior to filling in the rates and prices against each item in
Schedule of Prices.

The Schedule of Prices only identifies major components of the structure and it does not restrict the
responsibility of the Contractor to furnish all equipments, materials and services as deemed
necessary by the Employer/Engineer for making the structure operationally complete and
satisfactory as specified and/or implied in the Bidding Documents and subsequent revisions thereto.

The sizes & dimensions mentioned and/or specified in the various technical descriptions and
specifications including Bid Drawings are tentative and not final as the responsibility for detailed
design rests with the Contractor under the Contract. If, in the opinion of the Engineer, at the time
of review of Contractor’s drawings/designs for approval, certainsizes & dimensions of some
items have to be increased for proper completion and/or operation of the Works, then revised sizes
& dimensions shall be supplied by the Contractor at no extra cost to the Employer.

Units & Abbreviations

Units of measurement, symbols and abbreviations expressed in the Bidding Documents shall
comply both with FPS & MKS System.
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4.1

4.2

4.3

4.4

The following abbreviations shall be used in the Schedule of Prices:

bbreviati
Local Currency Component LCC
Pakistani Rupees PKR/Pak Rs
Ex Works EXW
Quantity Qty

Square Feet Sft.

Running Feet Rft.

Rates and Prices

Except as otherwise expressly provided under the Conditions of Contract, the unit rates and lump
sum amounts entered in the Schedule of Prices will be the rates at which the Contractor will be
paid, and shall be deemed to include for the full scope and all costs incurred by the Contractor in
the performance of the Works, the provision of services including his overheads, income tax, super
tax, other indirect costs, customs & other duties, profits and costs of accepting the general risks,
liabilities and obligations set forth or implied in the Contract, except for such costs which are
specified as reimbursable under the Contract.

The total of the Schedule of Prices is the Total Bid Price and shall be entered in Paragraph 1 of the
Form of Price Bid. Where a discrepancy exists between the unit rate and the extended total amount,
the unit rate shall be taken as correct and the total amount adjusted accordingly.

All duties, taxes and other levies payable by the Contractor under the Contract, or for any other
cause, as on the date twenty eight (28) days prior to the deadline for submission of Bids shall be
included in the rates and prices and the total Bid Price submitted by a Bidder.

Additional/reduced duties, taxes and levies due to subsequent additions or changes in legislation
shall be reimbursed / deducted as per provisions of the Conditions of Contract.

The whole cost of complying with the provisions of the Contract shall be included in the items
provided in the priced Schedule of Prices, and where no items are provided in the Schedule of
Prices for any work required to be executed by the Contractor on EPC/Turnkey basis under single
responsibility for the completion of the Works and to make the structure operationally complete, the
cost of such item(s) shall be deemed to be distributed among the rates and prices entered for the
related items of the Works and no separate payment will be made by the Employer for those items
executed by the Contractor.

The rates, prices and amounts shall be entered against each item in the Schedule of Prices. Where a
Bidder fails to quote a price of any item of the Schedule of Prices, the Employer will consider that
the price of that item is included among other items and the Contractor will be obligated to furnish
that item at no extra cost to the Employer, if awarded the Contract.

The Bidder shall be deemed to have obtained all information as to port clearance facilities and
charges, loading and unloading facilities and charges, storage facilities and charges, transportation
facilities and charges, congestion and/or other conditions to be expected at Karachi Port and or any
other seaport of Pakistan and all requirements related thereto.

The Contractor shall be responsible to make complete arrangements for the transportation of the

Version: Draft-02 SBBU - Micro Hydel Power



4.5

4.6

Plant to the Site. The Bidder shall be deemed to have included all clearing, forwarding and other
incidental costs in this regard in his Bid. The Contractor will have the option to use either Karachi
Port or any other seaport of Pakistan.

The Contractor shall provide all parts of the Works to be completed in every respect for commercial
operation. Notwithstanding that any details, accessories, etc. required for the complete installation
and satisfactory operation of the Plant, are not specifically mentioned in the Schedule of Prices,
Specifications including Bid Drawings, such details shall be considered as included in the Contract
Price. All charges for the supply of goods, materials, accessories or work not specifically mentioned
herein but necessary for the completion and operation of the Works shall be deemed to have been
included in the quoted prices.

All costs in connection with inspection and witnessing of Factory Acceptance Tests within and
outside Pakistan as per provisions of Sub-Clause 20.6 of Particular Conditions of Contract shall be
borne by the Contractor and shall be deemed to have been included in the quoted prices.

All costs in connection with the holding of meetings shall be borne by the Contractor.

The rates in the Schedule of Prices shall also include Contractor’s cost for providing Performance
Security and other Bank Guarantees required for performance of the Contract.

Bid Prices

51 Break-up of Bid Prices
The various elements of Bid Prices shall be quoted as detailed below:

a) Shipping & Insurance

i) Shipping

The Bidder shall quote prices for shipping from port of shipment to the port of entry in
Pakistan (Pakistan seaport) for the sub-totals of the Plant, Erection Equipment, Spare Parts,
Workshop Equipment and other materials to be imported in Pakistan for the Contract. Such
prices shall include all marine transportation costs including ocean freight, heavy lift
charges, fees and other charges, etc.

The prices for shipping/marine transportation shall be quoted for shipment through any
reputed shipping lines acceptable to the Employer including Pakistan National Shipping
Corporation (PNSC).

Cost of shipment(s) affected by the Contractor at his option by aircraft shall be deemed to
be included in the Total Bid Price.

ii) Insurance

The Bidder shall quote prices for insurance cover from ex-factory/ex-works to the Site
(warehouse to warehouse) for the sub-totals of the Plant, Erection Equipment, Spare Parts,
Workshop Equipment and other materials to be imported in Pakistan for the Contract. Such
prices shall include all insurance costs covering the responsibility for all loss or damages
while loading, unloading, storing and trimming on board the vessel at the port of shipment
or on inland carrier and transportation to Site.

The prices for transportation/marine insurance cover shall be quoted on the basis of
insurance through insurers from any country(ies) of the world acceptable to the Employer.
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b)

d)

Version: Draft-02

Unit Price for Supply of Goods

The Bidder shall quote prices for Local Goods, materials (other than materials required for
civil works such as concrete and reinforcement etc. cost of which will be included in the
price of civil works) and equipment in the relevant column of Ex-Factory of “Schedule of
Prices”. Such prices shall include:

i) Design documentation, drawings, drafting, planning services, manufacturing, testing
and packing of finished goods ready for delivery to Site including loading, unloading,
transportation, storing and insurance costs,

i)  All custom duties, sales tax and other taxes already paid or payable on the
components and raw materials used in the manufacture or assembly of Local Goods,
materials and equipment.

Local Transport

Inland transportation for the Plant, Erection Equipment, Spare Parts and Workshop
Equipment shall be the Contractor’s responsibility in respect of:

i) the Plant, Erection Equipment, Spare Parts, Workshop Equipment and other
materials offered from outside Pakistan; from the port of entry in Pakistan to the
storage area at the Site, and

i) indigenous Plant, Erection Equipment, Spare Parts, Workshop Equipment and
other materials if any, offered from within Pakistan; from the factory in Pakistan to
the storage area at the Site. The cost shall also include all insurance costs of Local
Goods and other materials from factory to Site covering the responsibility of all
losses or damages, while loading, unloading, storing, trimming on the carrier and
transporting to Site. The cost of insurance of Local Goods shall be quoted on the
basis of insurance through any insurance company listed in Clause 5.1 a) ii) here
above, acceptable to the Employer.

All charges occurring there from including octroi, zila tax, fees etc. and charges for
loading, forwarding and unloading expenses shall be borne by the Contractor. Unloading at
the Site, handling of the Plant, Erection Equipment, Spare Parts, Workshop Equipment and
other materials to the designated point of Site storage, checking and verifying all shipments
received against shipping documents, issue of all receiving reports and issues of damage
reports (when applicable) shall be the Contractor’s responsibility.

The Bidder shall recognize such elements of the costs which he expects to incur in the
performance of the Works and shall include all such costs in the rates and amounts entered
in the Schedule of Prices.

Erection & Other Work

The Bidder shall quote prices for Erection & Other Work for the sub-totals of the Plant at
the Site. Such prices shall include the costs of handling of the Plant and other materials
from Site storage to point of final installation, erection, installation, testing, commissioning
including all inspection, performance tests, reliability tests and responsibility for operation
& maintenance of the Plant until issuance of the Taking-Over Certificate, the cost of
foreign and local erection staff and labour, tools and equipment etc. It shall also cover the
services of qualified representative(s) of the supplier(s) of Plant or adviser(s) to assure
proper erection and commissioning of the Plant.

The price shall also include cost of arranging insurances in respect of Contractor’s
operations in Pakistan which insurances shall be effected by the Contractor with any
insurance company listed in Clause 5.1 a) ii) here above, acceptable to the Employer.
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5.2

6.1

7.1

8.1

e) Civil Works

The Bidder shall quote prices for Civil Works separately. Such prices shall include all costs
of materials used for civil building and other construction works, construction for civil
works, supervision including all costs of construction staff and labour, Contractor’s
Equipment, tools and equipment, etc.

f) Other Services

In the Schedule of Prices, under the relevant items, the Bidders shall quote prices for all
costs to be incurred in connection with inspections and witnessing of tests at
manufacturers’ works within or outside Pakistan by the Employer/Engineer’s staff.

Total Bid Price
The total of Bid prices in the Schedule of Prices shall be entered in the Summary of Bid Prices.
Erection & Testing Equipment and Maintenance Tools

The Bidder shall be responsible to provide all Erection and Testing Equipment & Maintenance
Tools at the Site, at his own expenses.

Provisional Sums

Provisional Sums included and so designated in the Schedule of Prices if any, shall be expended in
whole or in part at the direction and discretion of the Employer/Engineer. The Contractor will only
receive payment in respect of Provisional Sums if he has been instructed by the
Employer/Engineer to utilize such sums.

Provisional Sums shall be expended for reimbursement of Contractor’s invoices for any additional
site protection works, relocation of services or any other work / payments as instructed by the
Employer/Engineer through Variation Order.

Schedules of Rates and Prices

The Bidder shall enter a price in the price schedule representing a lump sum prices for performing
all design, procurement, manufacturing, establishment, materials supply and processing,
construction, quality assurance, quality control, testing, commissioning and all other necessary
works to implement the total Project.

Variation Order, if required in Civil Works, then rates shall be taken from the Contract BoQ, if no
rates was available in BoQ then shall be taken from MRS-2022 which was based in EPC-Contract
BoQ.
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Schedule No. 1 - Plant and Mandatory Spare Parts Supplied from Abroad

Description Quantity | Unit Rate Amount

A Power House Mechanical Equipment.

1.1 Horizontal Shaft cross flow Turbine complete
with all accessories and ancillary equipment.

1.2 Hydraulic / Digital Governor complete with all
instrumentation and other ancillary components.

1.3 DN1000 Butter fly type Inlet valves complete
with HPUs and all accessories.

1.4 Compressed air system for maintenance; 30 cfm
@ 5 bar

1.5 Radio Operated Powerhouse Overhead Cranes
(5/1 ton) with all accessories.

1.6 Station Drainage, waste water and sewage
treatment system.

1.7 Potable water system, complete with all
accessories.

1.8 Fire detection and fire fighting systems, complete
with all accessories as per NFPA 851.

1.9 Heating, ventilating and air conditioning system.
(HVAC).

1.10 JIB Crane for handling of DT stop logs.

1.11 Workshop Equipment, complete with all
accessories.

1.12 Draft Tube stop logs complete in all respect.

1.13 Complete embedded parts for Draft Tube stop
logs.
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Description Quantity | Unit Rate Amount

B Penstock.

2.1 Penstock Pipes and Complete accessories.

2.2 Air vent pipes for both penstocks with pressure
relief valves.

C Intake.

3.1 Manually operated slide gates for Intake, with
embedded parts

3.2 Manual hoisting system complete with stem rod
and lifting handle, plus operating platform with
safety grill and hand rails etc.

3.3 Intake Trash racks with embedded parts.

3.4 Tripod, girders, chain pulley and winch
arrangement for lifting of fine trash rack at Intake.

3.5 Fixed wheel flushing gate at intake flushing
channel, with embedded parts.

D Forebay.

4.1 Vertical lift type fine trash racks at fore-bay
intake, with embedded parts.

4.2 Manual hoisting system complete with stem rod
and lifting handle, plus operating platform with
safety grill and hand rails etc.

4.3 Tripod, girders, chain pulley and winch
arrangement for lifting of fine trash rack at Forebay.

4.4 Manually operated slide gates at Forebay inlet,
with embedded parts

4.5 Manual hoisting system complete with stem rod
and lifting handle, plus operating platform with
safety grill and hand rails.

4.6 Flushing gate at fore-bay flushing channel, with
embedded parts.
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Description Quantity | Unit Rate Amount

4.7 Manual hoisting system complete with stem rod
and lifting handle, plus operating platform with
safety grill and hand rails etc.

4.8 Manually operated slide gates at penstocks inlets,
with embedded parts.

4.9 Manual hoisting system complete with stem rod
and lifting handle, plus operating platform with
safety grill and hand rails etc.

4.10Trashrack at Forebay tank above Penstock slide
gates, with embedded parts.

4.11 Tripod, girders, chain pulley and winch
arrangement for lifting of fine trash rack at Forebay.

E Power House Electrical Equipment.

5.1 Generators complete with all accessories and
auxiliary equipment.

5.2 LV Switchgear suitable for 400V, 50Hz, 1250A,
50 kA, full protection, synchronizing & measuring
instruments, etc.

5.3 Motor Control Centre, Metal Clad, ACBs, M /
Starters Status Indication Lamps & Measuring
Instruments.

5.4 Generator Terminal Compartment with
removable Cover & anti- condensation heater etc.

5.5 Complete power plant protection & metering
system including CTs, PTs, relays, meters and all
necessary components as indicated in single line
diagram of power house.

5.6 Fully Integrated Station Control System
Complete with Operator's desktop work stations,
rinters and other hardware & software, capable of
centralized operation of power house.

Version: Draft-02 SBBU - Micro Hydel Power




Description Quantity | Unit Rate Amount

5.7 Local control units including manual control
boards and protection, control & metering panels.

5.8 Computers (PC).

5.9 Inverter System of appropriate rating, 220V DC
input and 220V AC output complete with controls
and switchgear

5.10 Inverter Distribution Board (minimum quantity).

5.11 220 VVDC Battery Bank, Nickel Cadium,
minimum 160 Ah capacity.

5.12 220 VDC Battery Charger, thyristor controlled
minimum 8 A rating.

5.13 Battery Room Safety Equipment. 5.14 Aux. 220
V AC & DC Switchgear with proper Protection &
Measuring Instruments & Status Indication Lights.

5.15 Indoor & Outdoor Lighting Security &
Emergency Lighting.

5.16 Under Ground Earthing Mesh, Equipment.

5.17 Testing Sets for Protection Relay & Measuring
Instruments for testing & calibration of relays &
instruments.

5.18 Power, Control & Protection cables of suitable
size & Ratings.

5.19 Optical Fiber, telecommunication cables, etc. (If
required).

5.20 Alum. Cable Trays for MV control & Protection
Cables. Arrangement for hanging with ceiling &
Wall Fixing etc.

5.21 Intercom & Emergency Call system complete as
specified.
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Description Quantity | Unit Rate Amount

5.22 Automatic Fire alarm and protection system for
Generator Compartment.

5.23 Fire extinguishers of adequate capacity as
specified. Handheld Fire Extinguishers at proper
locations etc.

F Auxiliary Equipment

6.1 Cooling & Dewatering System for generator
surface coolers, governor sump tank cooling and
other equipment. Complete.

6.2 Heating, Ventilation & Air Conditioning system.

G Essential Spare Parts

7.1 One complete set of spare parts for Turbine,
MIV, Governors, PH cranes, auxiliaries,
instrumentation, all HSS equipment and all other
accessories required for trouble free operation of the
plant for at least 5 years in accordance with
employer's requirements.

7.2 One complete set of spare parts for Generator and
all other accessories required for trouble free
operation of the plant for at least 5 years in
accordance with employer's requirements.

Grand Total

Schedule No. 1 (a) - Country of Origin Declaration Form

Item | Description Country

Name of Bidder

Signature of Bidder

Name of Bidder Signature of Bidder
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Schedule of Prices | -

Schedule No. 1 - Plant and Mandatory Spare Parts Supplied with in Pakistan

Description Quantity | Unit Rate Amount

A Power House Mechanical Equipment.

1.1 Horizontal Shaft cross flow Turbine complete
with all accessories and ancillary equipment.

1.2 Hydraulic / Digital Governor complete with all
instrumentation and other ancillary components.

1.3 DN1000 Butter fly type Inlet valves complete
with HPUs and all accessories.

1.4 Compressed air system for maintenance; 30 cfm
@ 5 bar

1.5 Radio Operated Powerhouse Overhead Cranes
(5/1 ton) with all accessories.

1.6 Station Drainage, waste water and sewage
treatment system.

1.7 Potable water system, complete with all
accessories.

1.8 Fire detection and fire fighting systems, complete
with all accessories as per NFPA 851.

1.9 Heating, ventilating and air conditioning system.
(HVACQC).

1.10 JIB Crane for handling of DT stop logs.

1.11 Workshop Equipment, complete with all
accessories.

1.12 Draft Tube stop logs complete in all respect.

1.13 Complete embedded parts for Draft Tube stop
logs.
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Description

Quantity

Unit

Rate

Amount

B Penstock.

2.1 Penstock Pipes and Complete accessories.

2.2 Air vent pipes for both penstocks with pressure
relief valves.

C Intake.

3.1 Manually operated slide gates for Intake, with
embedded parts

3.2 Manual hoisting system complete with stem rod
and lifting handle, plus operating platform with
safety grill and hand rails etc.

3.3 Intake Trash racks with embedded parts.

3.4 Tripod, girders, chain pulley and winch
arrangement for lifting of fine trash rack at Intake.

3.5 Fixed wheel flushing gate at intake flushing
channel, with embedded parts.

D Forebay.

4.1 Vertical lift type fine trash racks at fore-bay
intake, with embedded parts.

4.2 Manual hoisting system complete with stem rod
and lifting handle, plus operating platform with
safety grill and hand rails etc.

4.3 Tripod, girders, chain pulley and winch

arrangement for lifting of fine trash rack at Forebay.

4.4 Manually operated slide gates at Forebay inlet,
with embedded parts

4.5 Manual hoisting system complete with stem rod
and lifting handle, plus operating platform with
safety grill and hand rails.

4.6 Flushing gate at fore-bay flushing channel, with
embedded parts.
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Description

Quantity

Unit

Rate

Amount

4.7 Manual hoisting system complete with stem rod
and lifting handle, plus operating platform with
safety grill and hand rails etc.

4.8 Manually operated slide gates at penstocks inlets,
with embedded parts.

4.9 Manual hoisting system complete with stem rod
and lifting handle, plus operating platform with
safety grill and hand rails etc.

4.10Trashrack at Forebay tank above Penstock slide
gates, with embedded parts.

4.11 Tripod, girders, chain pulley and winch
arrangement for lifting of fine trash rack at Forebay.

E Power House Electrical EQuipment.

5.1 Generators complete with all accessories and
auxiliary equipment.

5.2 LV Switchgear suitable for 400V, 50Hz, 1250A,
50 KA, full protection, synchronizing & measuring
instruments, etc.

5.3 Motor Control Centre, Metal Clad, ACBs, M /
Starters Status Indication Lamps & Measuring
Instruments.

5.4 Generator Terminal Compartment with
removable Cover & anti- condensation heater etc.

5.5 Complete power plant protection & metering
system including CTs, PTs, relays, meters and all
necessary components as indicated in single line
diagram of power house.

5.6 Fully Integrated Station Control System
Complete with Operator's desktop work stations,
rinters and other hardware & software, capable of
centralized operation of power house.
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Description

Quantity

Unit

Rate

Amount

5.7 Local control units including manual control
boards and protection, control & metering panels.

5.8 Computers (PC).

5.9 Inverter System of appropriate rating, 220V DC
input and 220V AC output complete with controls
and switchgear

5.10 Inverter Distribution Board (minimum quantity).

5.11 220 VDC Battery Bank, Nickel Cadium,
minimum 160 Ah capacity.

5.12 220 VVDC Battery Charger, thyristor controlled
minimum 8 A rating.

5.13 Battery Room Safety Equipment. 5.14 Aux. 220
V AC & DC Switchgear with proper Protection &
Measuring Instruments & Status Indication Lights.

5.15 Indoor & Outdoor Lighting Security &
Emergency Lighting.

5.16 Under Ground Earthing Mesh, Equipment.

5.17 Testing Sets for Protection Relay & Measuring
Instruments for testing & calibration of relays &
instruments.

5.18 Power, Control & Protection cables of suitable
size & Ratings.

5.19 Optical Fiber, telecommunication cables, etc. (If
required).

5.20 Alum. Cable Trays for MV control & Protection
Cables. Arrangement for hanging with ceiling &
Wall Fixing etc.

5.21 Intercom & Emergency Call system complete as
specified.
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Description

Quantity

Unit

Rate Amount

5.22 Automatic Fire alarm and protection system for
Generator Compartment.

5.23 Fire extinguishers of adequate capacity as
specified. Handheld Fire Extinguishers at proper
locations etc.

F Auxiliary Equipment

6.1 Cooling & Dewatering System for generator
surface coolers, governor sump tank cooling and
other equipment. Complete.

6.2 Heating, Ventilation & Air Conditioning system.

G Essential Spare Parts

7.1 One complete set of spare parts for Turbine,
MIV, Governors, PH cranes, auxiliaries,
instrumentation, all HSS equipment and all other
accessories required for trouble free operation of the
plant for at least 5 years in accordance with
employer's requirements.

7.2 One complete set of spare parts for Generator and
all other accessories required for trouble free
operation of the plant for at least 5 years in
accordance with employer's requirements.

Grand Total
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Schedule No. 3 - Design Services, Installations and other services

Description Quantity | Unit Rate Amount
3. DESIGN
A Design of Civil Works.
3.1 Initial and detailed design reports along with 1 ob
drawings. J
3.2 Construction Drawings 1 job
3.4 As built Drawings 1 job
B Design of E & M Works.
3.6 Initial and detailed design reports along with 1 ob
drawings. J
3.7 Erection sequence Drawings for E&M Works 1 job
3.8 Testing and Commissioning reports on 1 b
completion. ]
C Project Completion.
3.9 Operation and Maintenance Manuals. 1 job
3.10 Project Completion Report. 1 job

Grand Total
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Schedule of Prices 1-90

Schedule No. 4 — Civil Works, Installation, electrical works, and Other Services

Description Quantity | Unit Rate Amount

4.1 Civil Works

4.1.1 Intake works

4.1.2 channel remaining works

4.1.3 remaining works at Forebay

4.1.4 Spill channel of Forebay

4.1.5 Civil work for penstock.

4.1.6 Power House Building Complex

4.1.7 Tailrace

4.1.8 Civil works for 11 KV Switchyard.

4.1.9 Miscellaneous civil works

4.2 LT/HT line including transformers and other
accessories

Grand Total

After designing of all Civil Works and collection of data of all remaining works, the bidder shall prepare proper BoQ,
showing Description of works, quantities, Units etc., Pricing of Civil works shall be done adopting rates of MRS-2022 or
latest issued by Govt. of KP of KPK.
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Schedule of Prices

Schedule No. 5 - Grand Summary

Description

Amount

1 Plant and Mandatory Spare Parts Supplied from Abroad

2 Plant and Mandatory Spare Parts Supplied from Within the Employer’s Country

3 Design Services, Installation and Other Services

4 Civil Works

Grand Total

1. We the undersigned offer to execute and complete such works and remedy any defect therein in
conformity with the complete bidding/ contract documents (i-e Conditions of the Contract, Bill of
Quantities alongwith preamble, Specifications (Technical & Special Provisions), Appendices,
Schedules to bid, drawings and Employer requirements within the Stipulated Period in the Quoted

Rates by us.

2. We are responsible for successful designing, procurement, construction, installation, completion

as per Employer requirement.

Signature

Seal

M/S

Version: Draft-02
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Preamble to Conditions of Contract

Commencement
Date

Defect Liability
Period

The Employer

The Engineer

Version: Draft-02

PREAMBLE TO CONDITIONS OF CONTRACT

Sub-Clause 1.1.1.(i)

The date for commencement of the Works is the date of issuance of the
Engineer’s Written Order to Commence which shall be issued within 14
days of signing of Contract Agreement and site possession has been
delivered.

Sub-Clause 1.1.11

The Defect Liability Period is 12 months after the date certified in the
Taking-Over Certificate but subject to extension as provided under Sub-
Clause 30.4.

The defects at site considering structural stability, physical appearance and
precautionary measures shall be identified by the Employer’s
Representative.

Sub-Clause 1.1.12,

The Employer is Shaheed Benazir Bhutto University, Sheringal Dir
Upper, Khyber Pakhtunkhwa, Pakistan.

Sub-Clause 1.1.15.

The Engineer is

M/S ACE (Pvt.) Ltd

Or any competent person/firm/authority appointed by the Employer, and
notified to the Contractor.
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Preamble to Conditions of Contract 11-3

Time for Sub-Clause 1.1.35.

Completion
The Time for Completion for whole of the Works is Twelve Months
reckoned from the Commencement Date for the project.

Warranty Sub-Clause 1.1.40.
Period The Warranty Period is Ten (10) years for (goods/equipment)
Project Sub-Clause 2.1

Manager / Engineer’s The duties & authorities of the Engineer are specified inParticular Conditions of
Duties & Authorities Contract.

Confirmation in  Sub-Clause 2.6
Writing
(i) The Contractor shall notify to the Engineer within fourteen (14) days, if he requires any
confirmation.

Engineer shall confirm the decision/instruction within fourteen ten (14) days of the
requirement.

Ruling Language Sub-Clause 5.1.
The version in English language (ruling language) shall prevail.

Day to Day Sub-Clause 5.2.
Communications
The language for day to day communication is English.

As Built Sub-Clause 6.10

Drawings
As-Built drawings shall be provided to the Engineerwithin thirty (30) days
from the date of issue of Taking-Over Certificate.

Programme to be Sub-Clause 12.1.
Furnished The Programme must be submitted in the form of Bar-Chart with critical
path for individual activities and overall Project activities.

Employer’s Sub-Clause 14.4.

Equipment There will be no Employer’s Equipment available for use by the
Contractor.

Working Hours Sub-Clause 18.3.

The normal working hours on the Site are to conform to the applicable
labour laws and the existing customs of Pakistan.
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Preamble to Conditions of Contract 11-4

Time for Completion

Delay in Completion:

Prolonged Delay

Terms of Payment

Sub-Clause 25.1
Period of Completion is as stated under Sub-Clause 1.1.35 hereof.

Sub-Clause 27.1.

Failure of the Contractor to meet the Time for Completion entitles the Employer to deduct
from the Contract Price, the liquidated damages @ 0.05 % percent of the Contract Price
as stated in Letter of Acceptance, excluding Provisional Sums for each and every day,
including holidays, of delay or part thereof; but to a maximum limit of 10 % of the Contract
Priceas stated in Letter of Acceptance, excluding Provisional Sums.

Sub-Clause 27.2.
Maximum amount recoverable from the Contractor by the Employer shall be 10% of
Contract Price as stated in the Letter of Acceptance, excluding Provisional Sum.

Sub-Clause 33.1.
In addition to the provisions under Clause 33, the terms of payment shallbe as stated in
Sub-Clause 33.1 of Particular Conditions of Contract.

Payment in ForeignCurrencies

Insurance of Works

Third PartyLiability

Sub-Clause 35.1.
Payment will only be made in local currency / Pak Rupees.

Sub-Clause 43.1.

The amount of insurance shall be for full replacement value of the Works. For the
deductibles, if any, the Contractor shall submit an undertaking that he shall indemnify and
keep indemnified the Employer for the amount of deductibles provided in the insurance

policy.
Sub-Clause 43.1.(a)

The additional risks to be insured are as stated in Sub-Clause 43.1(a) of theParticular
Conditions of Contract.

Sub-Clause 43.3.

The amount of insurance against third party liability taken out by the Contractor shall not
be less than Pak Rs. One million per occurrence with number of occurrences unlimited.

Payment on Termination for Sub-Clause 46.3.

Employer’s Default

The additional amount payable by the Employer on termination shall notexceed the actual
cost of work executed.

Version: Draft-02
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Preamble to Conditions of Contract

Labour, Materials
and Transport

Notices to Project
Manager /
Engineer

Applicable Law

Procedural Law for
Arbitration

Language and
Place of
Arbitration

Version: Draft-02

Sub-Clause 47.1.
The Contract shall not be subject to price adjustment. The price adjustment
shall not be applicable to any Schedule.

Sub-Clause 49.2.

The address of the Employer for notices is the same as given in Sub-
Clause 1.1.12 here above.

The address of the Engineer for notices is the same asgiven in Sub-Clause
1.1.15 here above.

Sub-Clause 51.1.

The Contract in all respects be read and construed and shall operate as a
Pakistani Contract in conformity with the Laws of Islamic Republic of
Pakistan.

Sub-Clause 51.2.
The procedural law for arbitration shall be the Rules of Pakistan
Avrbitration Act 1940 as amended from time to time.

Sub-Clause 51.3.
The language of arbitration is English.

The place of arbitration shall be Sheringal Dir Upper, KPK, Islamic Republic of Pakistan.
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PART-I: GENERAL CONDITIONS OF CONTRACT

Definitions and Interpretations

11

111

11.2

1.1.3

114

1.1.5

1.1.6

117

1.1.8

119
1.1.10

1111

Definitions

In the Contract (as hereinafter defined) the following words and expressions shall have the
meanings hereby assigned to them:

"Commencement Date" means whichever the latest is of:

i) the date specified in the Preamble as the date for commencement of the Works or the
date when the Contractor receives,

i) such payment in advance of the commencement of the Works as may be specified in
the terms of payment, or

iii)  notice of the issue of any import license necessary for commencing performance of the
Contract, or

iv)  notice that any legal requirements necessary for the Contract to enter into force have
been fulfilled, or

V) notice that any necessary financial or administrative requirements specified in Part 1l as
conditions precedent to commencement have been fulfilled.

"Conditions™ means the Preamble to and these Conditions of Contract, Parts | and II.

"Contract" means the agreement between the Employer and the Contractor for the execution of
the Works incorporating the Conditions, Specification, Employer's Drawings and Contractor's
Drawings, priced and completed Schedules, Tender, Letter of Acceptance and such further
documents as may be expressly incorporated by the Letter of Acceptance.

"Contract Agreement” means the documents recording the terms of the Contract between the
Employer and the Contractor.

"Contract Price" means the sum stated in the Letter of Acceptance as payable to the Contractor
for the execution of the Works.

"Contractor" means the person whose tender has been accepted by the Employer and the legal
successors in title to the Contractor but not (except with the consent of the Employer) any
assignee of the Contractor.

"Contractor's Drawings” means all drawings, samples, patterns, models and operation and
maintenance manuals to be submitted by the Contractor in accordance with Clause 6.

"Contractor's Equipment™ means all appliances or things of whatsoever nature required for the
purposes of the Works but does not include Plant.

"Contractor's Risks" means the risks defined in Sub-Clause 37.3.
"Defects Liability Certificate” means the certificate to be issued by the Engineer to the
Contractor in accordance with Sub-Clause 30.11.

"Defects Liability Period" means the period stated in Part Il followingtaking over, during which
the Contractor is responsible for making good defects and damage in accordance with Clause
30.
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1.1.12

1.1.13

1.1.14

1.1.15

1.1.16

1.1.17

1.1.18

1.1.19

1.1.20

1.1.21

1.1.22

1.1.23

1.1.24

1.1.25

1.1.26

1.1.27

1.1.28

1.1.29

1.1.30

“Employer" means the person named as such in the Preamble and the legal successors in title to
the Employer but not (except with the consent of the Contractor) any assignee of the Employer.

"Employer's Drawings" means all the drawings and information provided by the Employer or
the Engineer to the Contractor under the Contract.

"Employer's Risks” means those risks defined in Sub-Clause 37.2.

"Engineer” means the person appointed by the Employer to act as Engineer for the purposes of
the Contract and designated as such in the Preamble.

"Engineer's Representative” means any representative of the Engineer appointed from time to
time by the Engineer under Sub-Clause 2.2.

"Final Certificate of Payment", means the certificate to be issued by the Engineer to the
Employer in accordance with Sub-Clause 33.10.

"Force Majeure" has the meaning assigned to it under Sub-Clause 44.1.

"Foreign Currency" means a currency of a country other than that in which Plant is to be
installed.

"Gross Misconduct” means any act or omission of the Contractor in violation of the most
elementary rules of diligence which a conscientious contractor in the same position and under
the same circumstances would have followed.

"Letter of Acceptance” means the formal acceptance by the Employer of the Tender
incorporating any adjustments or variations to the Tender agreed between the Employer and the
Contractor.

"Performance Security" means the security to be provided by the Contractor in accordance with
Sub-clause 10.1. for the due performance of the Contract.

"Plant” means machinery, apparatus, materials and all things to be provided under the Contract
for incorporation in the Works.

"Programme" means the Programme to be submitted by the Contractor in accordance with Sub-
Clause 12.1 and any approved revision thereto.

"Provisional Sum™ means a sum, described as such for the execution of work or for the supply
of goods or services, to be used in accordance with Sub-Clause 36.1.

"Risks Transfer Date" means the date when the risk of loss of or damage to the Works passes
from the Contractor to the Employer in accordance with Sub-Clause 39.1.

"Schedule of Prices" means the completed and priced Schedule of Prices, or any part or
individual schedule thereof, submitted by the Contractor with his Tender and forming a part of
the Contract documents.

"Section" means a part of the Works specifically identified as such as in the Contract.

"Site" means the place or places, provided or made available by the Employer where work is to
be done by the Contractor or to which Plant is to be delivered, together with so much of the
area surrounding the same as the Contractor shall with the consent of the Employer use in
connection with the Works otherwise than merely for the purposes of access.

"Specification" means the specification of the Works included in the Contract and any
modification thereof made in accordance with Clause 31.
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1.1.32

1.1.33

1.1.34

1.1.35

1.1.36

1.1.37

1.2

1.3

1.4

15

1.6

"Subcontractor”" means any person (other than the Contractor) named in the Contract for any
part of the Works, or any person to whom any part of the Contract has been subcontracted with
the consent of the Engineer, and the Subcontractor's legal successors in title but not any
assignee of the Subcontractor.

"Taking-Over Certificate" means the certificate to be given by the Engineer to the Contractor in
accordance with Clause 29.

"Tender" means the Contractor's priced offer to the Employer for the Execution of the Works.

"Tests on Completion” means the tests specified in the Contract or otherwise agreed by the
Engineer and the Contractor to be performed before the Works are taken over by the Employer.

"Time for Completion" means the time stated in the Preamble for completing the Works or any
Section thereof and passing the Tests on Completion calculated from the Commencement Date
unless extended in accordance with Clause 26.

"Variation Order" means any written order, identified as such, issued to the Contractor by the
Engineer under Sub-Clause 31.1.

"Works" means all Plant to be provided and work to be done by the Contractor under the
Contract.

Headings and Titles

The headings and titles in these Conditions shall not be deemed part thereof or be taken into
consideration in the interpretation or construction of the Contract.

Interpretation

Words importing persons or parties shall include firms and corporations and any organization
having legal capacity.

Words importing the singular only also include the plural and vice versa where the context
requires.

Written Communications

Wherever in the contract provision is made for a communication to be "written" or "in writing”
this means any hand-written, type-written or printed communication, including telex, cable and
facsimile transmission.

Notices, Consents and Approvals

Wherever in the Contract provision is made for the giving of notice, consent or approval by any
person, such consent or approval shall not be unreasonably withheld. Unless otherwise
specified, such notice, consent or approval shall be in writing and the word "notify" shall be
construed accordingly.

Costs, Overhead Charges and Profit

Whenever by these Conditions the Contractor is entitled to be paid cost, such cost shall be
properly incurred and shall include any overhead charges properly allocable thereto but not
profit unless so stated. Any profit entitlement shall be added to cost at the percentage stated in
the Preamble.
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1.7 Periods
In these Conditions "days" means calendar day and "year" means 365 days.
Engineer and Engineer's Representative
2.1 Engineer's Duties
The Engineer shall carry out the duties specified in the Contract.
If the Engineer is required, under the terms of his appointment by the Employer, to obtain the
specific approval of the Employer before carrying out any of these duties, full particulars of

such requirements shall be set out in Part I1.

Except as expressly stated in the Contract the Engineer shall have no authority to relieve the
Contractor of any of his obligations under the Contract.

2.2 Engineer's Representative
The Engineer's Representative shall be appointed by and be responsible to the Engineer and
shall only carry out such duties and exercise such authority as may be delegated to him by the
Engineer under Sub-Clause 2.3.

2.3 Engineer’s Power to Delegate

The Engineer may from time to time delegate to the Engineer's Representative any of the duties
vested in the Engineer and may at any time revoke such delegation.

Any such delegation or revocation shall be in writing and shall not take effect until a copy
thereof has been delivered to the Contractor and the Employer.

Any decision, instruction or approval given by the Engineer's Representative to the Contractor
in accordance with such delegation shall have the same effect as though it had been given by
the Engineer. However:
(a) any failure of the Engineer's Representative to disapprove any Plant or workmanship shall
not prejudice the right of the Engineer to disapprove such Plant or workmanship and to give
instructions for the rectification thereof.
(b) if the Contractor questions any decision or instruction of the Engineer's Representative he
may refer the matter to the Engineer who shall confirm, reverse or vary such decision or
instruction.

2.4 Engineer to Act Impartially
Wherever under the Contract the Engineer is required to exercise his discretion by:
(a) giving his decision, opinion or consent, or
(b) expressing his satisfaction or approval, or

(c) determining value, or

(d) otherwise taking action which may affect the rights and obligations of the Employer or the
Contractor,

he shall exercise such discretion impartially within the terms of the Contract and having regard
to all the circumstances.
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2.5

2.6

2.7

2.8

3.1

4.1

Engineer's Decisions and Instructions

The Contractor shall proceed with the decisions and instructions given by the Engineer in
accordance with these Conditions.

Confirmation in Writing

The Contractor may require the Engineer to confirm in writing any decision or instruction of
the Engineer which is not in writing. The Contractor shall notify the Engineer of such
requirement without undue delay. Such a decision or instruction shall not be effective until
written confirmation thereof has been received by the Contractor.

Disputing Engineer's Decisions and Instructions

If the Contractor disputes or questions any decision or instruction under Sub-Clause 2.5 or a
written confirmation under Sub-Clause 2.6, he shall give notice to the Engineer within twenty
eight (28) days after receipt thereof, giving his reasons.

The Engineer shall within a further period of twenty eight (28) days by notice to the Contractor
and the Employer with reasons, confirm, reverse or vary such decision or instruction.

If either party disagrees with the action taken by the Engineer, or if the Engineer fails to reply
to the Contractor's notice within the stipulated twenty eight (28) days, and the matter cannot be
settled amicably that party shall be at liberty, subject to Sub-Clause 50.1, to refer the matter to
arbitration in accordance with the Contract.

Replacement of Engineer

The Employer shall not appoint any person to act in replacement of the Engineer without the
consent of the Contractor.

Assignment and Subcontracting

Assignment

The Contractor shall not assign the Contract or any part of his obligations under the Contract. A
charge in favour of the Contractor's bankers of any monies due under the Contract shall not be
considered an assignment.

Subcontracting
The Contractor shall not subcontract the whole of the Works.

Except where otherwise provided by the Contract, the Contractor shall not subcontract any part
of the Works without the prior consent of the Engineer.

The Contractor shall however, not require such consent for purchases of materials or to place
contracts for minor details or for any part of the Works of which the manufacturer or supplier is
named in the Contract.

The Contractor shall be responsible for the acts, defaults and neglects of any Subcontractor, his
agents or employees as fully as if they were the acts, defaults or neglects of the Contractor, his
agents or employees.
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5.1

5.2

53

5.4

6.1

Contract Documents

Ruling Language

Where versions of the Contract are prepared in different languages, the version which is to
prevail shall be specified in the Preamble. The language of such version is referred to as the
ruling language.

Day to Day Communications

The language for day to day communications is stated in the Preamble.

Priority of Contract Documents

Unless otherwise provided in the Contract, the priority of the Contract documents shall be as
follows:

1. The Letter of Acceptance

2. The Preamble

3. The Conditions of Contract, Part 1
4, The Conditions of Contract, Part |

5. Any other documents forming part of the Contract.

Documents Mutually Explanatory

Subject to Sub-Clause 5.3. the Contract documents shall be taken as mutually explanatory. Any
ambiguities or discrepancies shall be resolved by the Engineer, who shall then instruct the
Contractor thereon.

If the Contractor considers that compliance with such instructions will result in any cost which
the Contractor could not reasonably have anticipated, he shall forthwith inform the Engineer
with full supporting details. The Engineer shall then, if he approves, certify such costs as may
be reasonable, together with profit where appropriate, which shall be added to the Contract
Price.

If on the other hand compliance with such instructions results in lower costs for the Contractor
then he had reason to anticipate, the Engineer shall certify a deduction from the Contract Price
allowing for profit where appropriate.

Contractor's Drawings

The Contractor shall submit to the Engineer for approval:

(a) within the time given in the Contract or in the Programme such drawings, samples, models
or information as may be called for therein, and in the numbers therein required, and

(b) during the progress of the Works, such drawings of the general arrangement and details of
the Works as specified in the Contract or as the Engineer may require.

The Engineer shall signify his approval or disapproval thereof. If he fails to do so within the
time given in the Contract or the Programme or if no time limit is specified, within twenty eight
(28) days of receipt, they shall be deemed to be approved.

Approved drawings, samples and models shall be signed or otherwise identified by the
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6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.9

Engineer.

The Contractor shall supply additional copies of approved drawings in the form and numbers
stated in the Contract.

Consequences of Disapproval of Contractor's Drawings

Any Contractor's Drawings which the Engineer disapprove shall be forthwith modified to meet
the requirements of the Engineer and shall be re-submitted.

Approved Contractor's Drawings
Approved Contractor's Drawings shall not be departed from except as provided in Clause 31.
Inspection of Contractor’s Drawings

The Engineer shall have the right at all reasonable times to inspect, at Contractor's premises, all
Contractor's Drawings of any part of the Works.

Erection Information

The Contractor shall provide, within the times stated in the Contract or in the Programme,
drawings showing how the Plant is to be affixed and any other information required for:

(a) preparing suitable foundations or other means of support;

(b) providing suitable access on the Site for the Plant and any necessary equipment to the place
where the Plant is to be erected; and

(c) making necessary connections to the Plant.

Operation and Maintenance Manuals

Before the Works are taken over in accordance with Clause 29 the Contractor shall supply
operation and maintenance manuals together with drawings of the Works as built. These shall
be in such detail as will enable the Employer to operate, maintain, adjust and repair all parts of
the Works.

Unless otherwise stated in Part Il the manuals and drawings shall be in the ruling language, and
in such form and numbers as stated in the Contract.

Unless otherwise agreed, the Works shall not be considered to be completed for the purposes of
taking over until such manuals and drawings have been supplied to the Employer.

Employer's Use of Contractor's Drawings

Contractor's Drawings may be used by the Employer for no other purpose than completing,
operating, maintaining, adjusting and repairing the Works.

Contractor's Use of Employer's Drawings

The Employer's Drawings, Specification and other information submitted by the Employer or
the Engineer to the Contractor shall remain the property of the Employer. These shall not,
without the consent of the Employer, be used, copied or communicated to a third party by the
Contractor unless necessary for the purposes of the Contract.

Manufacturing Drawings

Unless otherwise specified in Part I, the Contractor shall not be required to disclose to the
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7.1

7.2

Employer or the Engineer the Contractor's confidential manufacturing drawings, designs,
know-how or manufacturing practices, processes or operations.

Errors in Contractor's Drawings

The Contractor shall be responsible for any errors or omissions in the Contractor's Drawings
unless they are due to incorrect Employer's Drawings or other written information supplied by
the Employer or the Engineer. Approval by the Engineer of the Contractor's Drawings shall not
relieve the Contractor from any responsibility under this Sub-Clause.

The Contractor shall bear any costs he may incur as a result of delay in providing Contractor's
Drawings and other information or as a result of errors or omissions therein, for which the
Contractor is responsible.

The Contractor shall at his own cost carry out any alterations or remedial work necessitated by
such errors or omissions for which he is responsible and modify the Contractor's Drawings and
such other information accordingly.

The performance of his obligations under this Clause shall be in full satisfaction of the
Contractor's liability under this Clause but shall not relieve him of his liability under Sub-
Clause 27.1.

Errors by Employer or Engineer

The Employer shall be responsible for the Employer's Drawings and for other written
information supplied by the Employer or the Engineer and for the details of special work
specified by either of them. If such Employer's Drawings, information or details are incorrect
and necessitate alterations of the work, the Employer shall pay the Contractor the cost of the
alterations together with profit as certified by the Engineer.

Obligations of the Contractor

8.1

8.2

General Obligations

The Contractor shall, in accordance with the Contract, with due care and diligence, design,
manufacture, deliver to Site, erect, test and commission the Plant and carry out the Works
within the Time for Completion. The Contractor shall also provide all necessary Contractor's
Equipment, superintendence, labour and, except as stated in Part Il, all necessary facilities
therefor.

Setting Out

The Contractor shall set out the Works in relation to original points, lines and levels of
reference given by the Engineer in writing and provide all necessary instruments, appliances
and labour for such purposes.

If, at any time during the execution of the Works, any error appears in the positions, levels,
dimensions or alignment of the Works, the Contractor shall rectify the error.

The Contractor shall bear the cost of rectifying the error, unless the error results from incorrect
information supplied in writing by the Employer, the Engineer or from default by another
contractor, in which case the cost together with profit shall be borne by the Employer.

The checking of any setting-out by the Engineer shall not relieve the Contractor of his
responsibility for the accuracy thereof.
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9.1 Contract Agreement

The Contractor shall, if called upon so to do, execute a Contract Agreement recording all the
terms of the Contract, to be prepared by and completed at the cost of the Employer in the form
annexed hereto.

10.1 Performance Security

If Part 11 requires the Contractor to obtain a Performance Security, he shall obtain the same in
the sum required, within twenty eight (28) days after the receipt of the Letter of Acceptance.
The Performance Security shall be provided by a person and in a form approved by the
Employer. The cost of complying with the requirements of this Clause shall be borne by the
Contractor.

10.2 Period of Validity

The Performance Security shall be valid until the Contractor has executed, completed and
remedied defects in the Works in accordance with the Contract. No claim shall be made against
the Performance Security after the issue of the Defects Liability Certificate and the
Performance Security shall be returned to the Contractor within fourteen (14) days of the issue
of the Defects Liability Certificate.

10.3 Claims under Performance Security
Whether or not the Performance Security is stated by its terms to be payable on the demand of
the Employer the Employer shall not make a claim under the Performance Security unless one
of the following conditions is satisfied:
(a) the Contractor is in breach of the Contract and fails to remedy the breach within fourth two
(42) days after receiving written notice from the Employer requiring him so to do. The notice

shall state the intention to claim under the Performance Security, the amount claimed and the
breach relied upon, or

(b) the Employer and the Contractor have agreed in writing that the amount demanded is
payable to the Employer, and the amount has not been paid within fourth two (42) days
thereafter, or

(c) the Employer has obtained an award in arbitration under Clause 50 and the amount
awarded has not been paid within forty two (42) days after the award, or

(d) the Contractor has gone into liquidation or is bankrupt.
In every case the Employer shall, when making the claim, send a copy to the Contractor.

11.1 Site Data
The Tender shall be deemed to have been based on such data on climatic, hydrological and
general conditions on the Site and for the operation of the Works as the Employer or the
Engineer has made available to the Contractor for the purposes of the Tender. The Contractor
shall be responsible for his own interpretation of such data.

11.2 Sufficiency of Contract Price
The Contractor shall be deemed to have satisfied himself on and taken account of in his Tender:

(@) all the conditions and circumstances affecting the Contract Price,

(b) the possibility of carrying out the Works as described in the Contract,
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(c) the general circumstances at the Site (if access has been made available to him) and
(d) the general labour position at the Site.
The Contractor shall not be responsible for the accuracy of information given in writing by the
Employer or the Engineer but shall be responsible for his interpretation of information received
from whatever source.

11.3 Physical Obstructions and Conditions
If during the execution of the Works on Site the Contractor encounters physical obstructions or
conditions of the kind stipulated in Sub-Clause 26.1.c) the Contractor shall be entitled to
recover the additional cost incurred in consequence.

The Engineer shall certify and there shall be added to the Contract Price the additional cost of:

(@ complying with any instruction which the Engineer, after due consultation with the
Employer and the Contractor, issues to the Contractor in connection therewith, and

(b) any necessary measures which the Contractor may take in the absence of specific
instructions from the Engineer.

12.1 Programme to be Furnished

The Contractor shall submit to the Engineer for his approval the Programme which shall
contain the following:

(@  the order in which the Contractor proposes to carry out the Works (including design,
manufacture, delivery to Site, erection, testing and commissioning),

(b)  the times when submission and approval of the Contractor's Drawing are required,

(c)  the times by which the Contractor requires the Employer:

Q) to furnish any Employer's Drawings,
(i) to provide access to the Site,
(iii) to have completed the necessary civil engineering work (including foundations

for the Plant) and

(iv) to have obtained any import licenses, consents, way leaves and approvals
necessary for the purpose of the Works.

The Contractor shall submit the Programme in the form stated in the Preamble within twenty
eight (28) days after the Commencement Date.

The approval by the Engineer of the Programme shall not relieve the Contractor or the
Employer from any obligation under the Contract.

12.2 Alteration to Programme
No material alteration to the Programme shall be made without the approval of the Engineer.
12.3 Revision of Programme

If the progress of the Works does not conform to the Programme, the Engineer may instruct the
Contractor to revise the Programme.
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13.1

13.2

14.1

14.2

14.3

14.4

If such modifications are required for reasons for which the Contractor is not responsible, the
cost of preparing the revised Programme shall be certified by the Engineer and added to the
Contract Price.

Contractor's Representative
The Contractor shall employ one or more competent representatives to superintend the carrying
out of the Works on Site. They shall be fluent in the language for day to day communications.

Their names shall be communicated in writing to the Engineer before work on Site begins.

Any instruction or notice which the Engineer gives to the Contractor's representative shall be
deemed to have been given to the Contractor.

Objection to Contractor's Employees

The Contractor shall, upon the Engineer's written instruction, remove from the Works any
person employed by him in the execution of the Works, who misconducts himself or is
incompetent or negligent.

Contractor's Equipment

Except to the extent specified in Part 11, the Contractor shall provide all Contractor's Equipment
necessary to complete the Works.

All Contractor's Equipment shall, when brought on to the Site, be deemed to be exclusively
intended for the execution of the Works. The Contractor shall not remove from the Site any
such equipment, except:

(@) when it is no longer required for the completion of the Works, or

(b) when the Engineer has given his consent.

Safety Precautions
The Contractor shall observe all applicable regulations regarding safety on the Site.

Unless otherwise agreed, the Contractor shall, from the commencement of work on Site until
taking over provide:

(a) fencing, lighting, guarding and watching of the Works, and

(b) temporary roadways, footways, guards and fences which may be necessary for the
accommodation and protection of owners and occupiers of adjacent property, the public and
others.

Electricity Water and Gas

The Contractor shall be entitled to use for the purposes of the Works such supplies of
electricity, water, gas and other services as may be available on the Site and of which details
are given in the Preamble. The Contractor shall pay the Employer a fair price for such use. The
Contractor shall at his own cost provide any apparatus necessary for such use.

Employer's Equipment

The Employer shall, if the Contractor so requests for the execution of the Works, operate any
available equipment of which details are given in the Preamble. The Contractor shall pay the
Employer a fair price for such use.

The Employer shall during such operation retain control of and be responsible for the safe
working of the equipment.
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145 Clearance of Site

The Contractor shall from time to time during the progress of the Works clear away and remove
all surplus materials and rubbish. On completion of the Works the Contractor shall remove all
Contractor's Equipment and leave the whole of the Site and the Works clean and in a
workmanlike condition, to the satisfaction of the Engineer.

14.6 Opportunities for Other Contractors

The Contractor shall, in accordance with the Engineer's instructions, afford to other contractors
engaged by the Employer to work on the Site and persons lawfully upon the Site all reasonable
opportunities for carrying out their work provided that the same shall not obstruct or disturb the
progress of the Works. The Contractor shall also afford such opportunities to the employees of
the Employer.

If the Contractor, on the written request of the Engineer, makes available any Contractor's
Equipment or provides any other service, the Employer shall pay the Contractor accordingly.
The amount to be paid shall be certified by the Engineer and added to the Contract Price.

14.7 Authority for Access
No persons other than the employees of the Contractor and his Subcontractors shall be allowed
on the Site except with the consent of the Engineer.

Facilities to inspect the Works shall at all times be afforded by the Contractor to the Engineer
and his representative, the Employer's representatives, authorities and officials.
14.8 Information for Import Permits and Licenses

The Contractor shall submit to the Employer in good time such details of all Plant and
Contractor's Equipment as will enable the Employer to obtain all necessary import permits or
licenses.
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15.1 Compliance with Statutes, Regulations

The Contractor shall, in all matters arising in the performance of the Contract, comply in all
respects with, give all notices and pay all fees required by the provisions of any national or state
statute, ordinance or other law or any regulation or bye-law of any duly constituted authority.

15.2 Compliance with Laws

The Contractor shall comply with the laws of the country of manufacture concerning the
manufacture of the Plant, and the laws of the country where the Plant is to be erected so far as
such laws concern the manufacture, erection and operation of the Works.

16.1 Patent Rights

The Contractor shall indemnify the Employer against all claims of infringement of any patent,
registered design, copyright, trade mark or trade name or other intellectual property right
provided that all of following conditions are satisfied:

(@  The claim or proceedings arise out of the design, construction, manufacture or use of
Works or any Plant supplied by the Contractor.

(b)  The right was protected at the date of the Contract in the Contractor's country or the
country in which the Plant is to be manufactured or erected.

(c)  The infringement or allegation of infringement was not caused by any use of the Works
otherwise than for purpose indicated by or reasonably to be inferred from date
Specification.

(d)  The infringement or allegation of infringement was not caused by the use of any Plant in
association or combination with any plant not supplied by the Contractor, unless such
association or combination was disclosed to the Contractor prior to the due of the
Tender.

()  The infringement of or allegation of infringement was not caused by the Contractor
following the design or instructions of the Employer or the Engineer.

16.2 Claims in respect of Patent Right

The Contractor shall be promptly notified of any claim under this Clause made against the
Employer. The Contractor may at his own cost conduct negotiations for the settlement of such
claim, and any litigation that may arise there from.

The Employer shall not make any admission which might be prejudicial to the Contractor
unless the Contractor has failed to take over the conduct of the negotiations or litigation within
a reasonable time after having been so requested.

The Contractor may not, however, conduct such negotiations or litigation before he has given
the Employer such reasonable security as the Employer may require. The security shall be for
an amount which is an assessment of the compensation, damages, expenses and costs for which
the Employer may become liable and which are the subject of the indemnity under Sub-Clause
16.1.

The Employer shall, at the request of the Contractor, provide all available assistance for the

purpose of contesting any such claim or action, and shall be repaid all reasonable costs incurred
in so doing.

Version: Draft-02 SBBU - Micro Hydel Power



16.3

Employer's Warranty for Patent Rights

If any matter for which the Contractor is not liable to indemnify the Employer under Sub-
Clause 16.1 causes the infringement or allegation of infringement by the Contractor of any
patent, registered design, trade mark, copyright or other intellectual property right, the
Employer shall indemnify the Contractor against all claims damages, expenses and costs which
the Contractor may incur in relation thereto. The provisions of Sub-Clause 16.2 shall apply
mutatis mutandis.

Obligations of the Employer

17.1

17.2

17.3

17.4

175

18.1

18.2

Access to and Possession of the Site

The Employer shall in reasonable time grant the Contractor access to and possession of the Site,
which may, however, not be exclusive to the Contractor.

The Employer shall to the extent stated in the Specification provide means of access for the
delivery of all Plant and Contractor's Equipment to the Site.

Assistance with Local Regulations

The Employer shall assist the Contractor in ascertaining the nature and extent of any laws,
regulations, orders or bye-laws, and customs in the country where the Plant is to be erected,
which may affect the Contractor in the performance of his obligations under the Contract. The
Employer shall if so requested procure for the Contractor copies thereof and information
relating thereto at the Contractor's cost.

Civil Works on Site
Any building, structure, foundation or means of access on the Site to be provided by the

Employer shall be in a condition suitable for the reception, movement, installation and
maintenance of the Works within the time or times indicated in the Programme.

Consents and Way leaves

The Employer shall in due time obtain or grant all consents including permits-to-work, way
leaves and approvals required for the Works.
Import Permits and Licenses

The Employer shall obtain all import permits or licenses required for any part of the Plant or
Works in reasonable time having regard to the time for delivery of the Plant and completion of
the Works.

Labour
Engagement of Labour

The Contractor shall, unless otherwise provided in the Contract, make his own arrangements
for the engagement of all labour and for their payment, housing feeding and transport.

Returns of Labour

The Contractor shall submit detailed returns showing the supervisory staff and the numbers of
the several classes of labour from time to time employed by the Contractor and Subcontractors
on the Site. The returns shall be submitted in such form and at such intervals as the Engineer
may prescribe.
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18.3 Working Hours
On the Site, the Contractor shall observe the normal working hours stated in the Preamble. The
Employer shall allow the Contractor to carry out work on the Site continuously during such
working hours.
The Engineer may after consulting the Employer and the Contractor, direct that work shall be
done at other times. The extra cost, together with profit, shall be added to the Contract Price
unless it has become necessary for the completion of the Works within the Time for
Completion, and this is due to the default of the Contractor.

18.4 Restriction on Working Hours

No work shall be carried out on the Site outside normal working hours or on the locally
recognized days of rest, unless:

(@  the Contract so provides, or

(b)  the work is unavoidable or necessary for the saving of life or property or for the safety of
the Works, in which case the Contractor shall immediately advise the Engineer, or

(c)  the Engineer gives his consent.
Workmanship and Materials
19.1 Manner of Execution

All Plant to be supplied shall be manufactured and all work to be done shall be executed in the
manner set out in the Contract.

Where the manner of manufacture and execution is not set out in the Contract, the work shall be
executed in a proper and workmanlike manner in accordance with recognized good practice.

19.2 Covering up Work

The Contractor shall give the Engineer full opportunity to examine, measure and test any work
on Site which is about to be covered up or put out of view.

The Contractor shall give due notice to the Engineer whenever such work is ready for
examination, measurement or testing.

The Engineer shall then, unless he notifies the Contractor that he considers it unnecessary,
without unreasonable delay carry out the examination, measurement or testing.

19.3 Uncovering Work

If so instructed by the Engineer, the Contractor shall expose any parts of the Works. The
Contractor shall reinstate and make good such parts to the Engineer’s satisfaction.

If any parts of the Works have been covered up or put out of view by the Contractor after
complying with Sub-Clause 19.2 and are found to be in accordance with the Contract the cost
incurred by the Contractor in complying with the Engineer's instructions including profit shall
be certified by the Engineer and added to the Contract Price.

20.1 Independent Inspection

The Engineer may, if so provided in the Contract or with the Contractor's consent, delegate
inspection and testing of Plant to an independent inspector. Any such delegation shall be
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20.2

20.3

20.4

20.5

211

22.1

effected in the manner required by Sub-Clause 2.3 and for this purpose such independent
inspector shall be considered as an Engineer's Representative. Notice of such appointment
(being not less than 14 days) shall be given by the Engineer to the Contractor.

Inspection and Testing During Manufacture

The Engineer shall be entitled during manufacture to inspect, examine and test the materials
and workmanship and check the progress of manufacture of all Plant to be supplied under the
Contract. This shall take place on the Contractor's premises during working hours. If Plant is
being manufactured on other premises, the Contractor shall obtain permission for the Engineer
to carry out such inspection, examination and testing on those premises.

No such inspection, examination or testing shall release the Contractor from any obligation
under the Contract.

Dates for Inspection and Testing

The Contractor shall agree with the Engineer the time and place for the testing of any Plant as
provided in the Contract. The Engineer shall give the Contractor 24 hours’ notice of his
intention to attend the tests.

If the Engineer does not attend on the date agreed, the Contractor may, unless the Engineer
instructs the Contractor not to do so, proceed with the tests, which shall be deemed to have
been made in the Engineer's presence.

The Contractor shall forthwith forward to the Engineer duly certified copies of the test results.
If the Engineer has not attended the test, he shall accept the validity of the test readings.

Facilities for Testing

Where the Contract provides for tests on the premises of the Contractor or of any Sub-
Contractor, the Contractor shall provide such assistance, labour materials, electricity, fuel,
stores, apparatus and instruments as may be necessary to carry out the test efficiently.

Certificate of Testing

When Plant has passed the tests referred to in this Clause, the Engineer shall furnish to the
Contractor a certificate or endorse the Contractor's test certificate to that effect.

Rejection

If, as a result of the inspection, examination or testing referred to in Clause 20, the Engineer
decides that any Plant is defective or otherwise not in accordance with the Contract, he may
reject such Plant and shall notify the Contractor thereof immediately. The notice shall state the
Engineer's objections with reasons. The Engineer shall not reject any Plant for minor defects
which do not affect the commercial operation of such Plant.

The Contractor shall then with all speed make good the defect or ensure that any rejected Plant
complies with the Contract.

If the Engineer requires such Plant to be retested, the tests shall be repeated under the same
terms and conditions. All costs incurred by the Employer by the repetition of the tests shall be
deducted from the Contract Price.

Permission to Deliver

The Contractor shall apply in writing to the Engineer for permission to deliver any Plant or
Contractor's equipment to the Site. No Plant or Contractor's Equipment may be delivered to the
Site without the Engineer's written permission.

The Contractor shall be responsible for the reception on Site of the Plant and Contractor's
Equipment.
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23.1

241

24.2

24.3

Suspension of Works, Delivery or Erection

Order to Suspend

The Engineer may at any time instruct the Contractor to:
(@)  suspend progress of the Works, or

(b)  suspend delivery of Plant or Contractor's Equipment which is ready for delivery to the
Site at the time for delivery specified in the Programme, or if no time is specified, at the
time appropriate for it to be delivered, or

(c)  suspend the erection of Plant which has been delivered to the Site.

When the Contractor is prevented from delivering or erecting Plant in accordance with the
Programme the Engineer shall be deemed to have instructed a suspension except when such
prevention is caused by the Contractor's default.

The Contractor shall during suspension protect and secure the Works or Plant affected at the
Contractor's works or elsewhere or at the Site, as the case may be, against any deterioration,
loss or damage.

Cost of Suspension

The additional cost incurred by the Contractor in protection, securing and insuring the Works or
Plant and in following the Engineer's instructions under Sub-Clause 23.1 and in resumption of
the work, shall be added to the Contract Price.

The Contractor shall not be entitled to be paid any additional costs if such suspension is
necessary by reason of a default on the part of the Contractor.

The Contractor shall not be entitled to additional costs unless he notifies the Engineer of his
intention to make such claim, within twenty eight (28) days after receipt of the order to suspend
progress or delivery or of the date of deemed suspension under Sub-Clause 23.1.

Payment in Event of Suspension

The Contractor shall be entitled to payment for Plant which has not been delivered to Site if the
work on Plant or delivery of Plant has been suspended for more than twenty eight (28) days.
After twenty eight (28) days of suspension, the Contractor shall be entitled to payment of the
value of such Plant as at the date of suspension.

A certificate of payment shall be issued on condition that:

(@  the Contractor has marked the Plant as the Employer's property in accordance with the
Engineer's instructions, and

(b)  the suspension is not due to the Contractor's default.

Prolonged Suspension

If suspension under Sub-Clause 23.1. has continued for more than eighty four (84) days, and
the suspension is not due to the Contractor's default, the Contractor may by notice to the
Engineer require permission to proceed within twenty eight (28) days.

If permission is not granted within that time, the Contractor may treat the suspension as an
omission under Clause 31 of the Section it affects, or if the suspension affects the whole of the
Works, terminate the Contract and the provisions of Clause 46 shall apply.
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24.4

Resumption of Work

If the Contractor chooses not to treat prolonged suspension as an omission or termination under
Sub-Clause 24.3, the Employer shall upon the request of the Contractor, take over the
responsibility for protection, storage, security and insurance of the suspended Works and the
risk of loss or damage thereto shall thereupon pass to the Employer.

After receipt of permission or an order to proceed, the Contractor, shall after due notice to the
Engineer, examine the Works and the Plant affected by the suspension. The Contractor shall
make good any deterioration or defect in or loss of the Works or Plant that may have occurred
during the suspension. Cost properly incurred by the Contractor which would not have been
incurred but for the suspension shall be added to the Contract Price together with profit.

The Contractor shall not be entitled to payment for costs incurred in making good any
deterioration, defect or loss caused by faulty workmanship or materials or by the Contractor's
failure to take the measures specified in Sub-Clause 23.1.

If the Employer has taken over risk and responsibility for the suspended Works under this Sub-
Clause, risk and responsibility shall revert to the Contractor fourteen (14) days after receipt of
the permission or order to proceed.

Completion

25.1

26.1

Time for Completion

The Works shall be completed and shall have passed the Tests on Completion within the Time
for Completion

Extension of Time for Completion

The Contractor may claim an extension of the Time for Completion if he is or will be delayed
in completing the Works by any of the following causes:

(@)  extraor additional work ordered in writing under Clause 31,
(b)  exceptional adverse weather conditions,

(c)  physical obstructions or conditions which could not reasonably have been foreseen by
the Contractor,

(d)  Employer's or Engineer's instructions, otherwise than by reason of the Contractor's
default,

(e)  the failure of the Employer to fulfill any of his obligations under the Contract,
()] delay by any other contractor engaged by the Employer,

(@)  any suspension of the Works under Clause 23, except when due to the Contractor's
default,

(h)  any industrial dispute,
(i) the Employer's Risks, or

) Force Majeure.

The Contractor shall give to the Engineer notice of his intention to make a claim for an
extension of time within fourteen (14) days of the circumstances for such a claim becoming
known to the Contractor. The notice shall be followed as soon as possible by the claim with full
supporting details.

The Engineer shall, after due consultation with the Employer and the Contractor, grant the
Contractor from time to time, either prospectively or retrospectively, such extension of Time
for Completions as may be justified. The Engineer shall notify the Employer and the Contractor
accordingly.
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26.2

26.3

27.1

27.2

The Contractor shall be entitled to such extension whether the delay occurs before or after the
Time for Completion.

Delays by Subcontractors

The Contractor shall be entitled to claim an extension of time if delay on the part of a
Subcontractor is due to a cause mentioned in Clause 26.1 and such delay prevents the
Contractor from meeting the Time for Completion.

Earlier Completion

The Employer may require completion of the Works or part thereof earlier than the Time for
Completion, on the following conditions:

(@  The Employer and the Contractor shall first agree the extra sum to be paid for each day
by which the Contractor completes the Works or part thereof earlier than the Time for
Completion.

(b)  The Contractor shall not become liable under Sub-Clause 27.1 for any failure to
complete the Works or the part thereof by the earlier time.

Delay in Completion

If the Contractor fails to complete the Works within the Time for Completion, the Employer
shall be entitled to a reduction in the Contract Price unless it can be reasonably concluded from
circumstance that the Employer will suffer no loss.

The Employer shall within a reasonable time give the Contractor notice of his intention to claim
a reduction.

The reduction shall be the percentage per day stated in the Preamble of that part of the Contract
Price which is attributable to such part of the Works as cannot in consequence of the failure be
put to the intended use. The reduction shall be computed for each day between the Time for
Completion and the actual date of completion.

The reduction shall in no case exceed the maximum percentage of the Contract Price of such
part stated in the Preamble.

Except as provided in Sub-Clause 27.2, such reduction shall be to the exclusion of any other
remedy of the Employer in respect of the Contractor's failure to complete within the Time for
Completion.

Prolonged Delay

If the Employer has become entitled to the maximum reduction under Sub-Clause 27.1 for any
part of the Works, he may by notice require the Contractor to complete. Such notice shall fix a
final time for completion which shall be reasonable.

If the Contractor fails to complete within such time, and this is not due to a cause for which the
Employer or some other contractor employed by him is responsible, the Employer may by
further notice to the Contractor either:

(@  require the Contractor to complete, or

(b)  may himself complete at the Contractor's cost provided that he does so in a reasonable
manner, or

(c)  terminate the Contract.
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If the Employer terminates the Contract, he shall be entitled to recover from the Contractor any
loss he has suffered up to the maximum amount stated in the Preamble. If no maximum amount
is stated, the Employer shall not be entitled to recover more than that part of the Contract Price
which is attributable to that part of the Works which cannot by reason of the Contractor's failure
be put to the intended use.

The Employer shall give credit for the value of any part of the Works which he retains.

Tests on Completion

28.1

28.2

28.3

28.4

28.5

28.6

28.7

Notice of Tests

The Employer shall give to the Engineer twenty one (21) days’ notice of the date after which he
will be ready to make the Tests on Completion (the Tests). Unless otherwise agreed, the Tests
shall take place within fourteen (14) days after the said date on such day or days as the
Engineer shall notify the Contractor.

Time for Tests

If the Engineer fails to appoint a time after having been asked to do so, or does not attend at the
time and place appointed, the Contractor shall be entitled to proceed with the Test in his
absence. The Tests shall then be deemed to have been made in the presence of the Engineer and
the results of the Tests shall be accepted as accurate.

Delayed Tests

If the Tests are being unduly delayed by the Contractor the Engineer may by notice require the
Contractor to make the Tests within twenty one (21) days after the receipt of such notice. The
Contractor shall make the Tests on such days within that period as the Contractor may fix and
of which he shall give notice to the Engineer.

If the Contractor fails to make the Tests within twenty one (21) days the Engineer may himself
proceed with the Tests. All Tests so made by the Engineer shall be at the risk and cost of the
Contractor and the cost thereof shall be deducted from the Contract Price. The tests shall then
be deemed to have been made in the presence of the Contractor and the results of the Tests shall
be accepted as accurate.

Facilities for Tests on Completion

Except where otherwise specified, the Employer shall provide free of charge such labour,
materials, electricity, fuel, water, stores, apparatus and feedstock as may be reasonably required
by the Contractor to carry out the Tests.

Retesting

If the Works or any Section fails to pass the Tests, the Engineer or the Contractor may require
such Tests to be repeated on the same terms and conditions. All costs to which the Employer
may be put by the repetition of the Tests under this Sub-Clause or under Sub-Clause 30.7 shall
be deducted from the Contract Price.

Disagreement as to Result of Tests

If the Engineer and the Contractor disagree on the interpretation of the Test results, each shall
give a statement of his views to the other within fourteen (14) days after such disagreement
arises. The statement shall be accompanied by all relevant evidence.

Consequences of Failure to Pass Tests on Completion
If the Works or any Section fails to pass the Tests on the repetition thereof under Sub-Clause

28.5, the Engineer, after due consultation with the Employer and the Contractor, shall be
entitled to:
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(@  order one further repetition of the Tests under the conditions of Sub-Clause 28.5, or

(b)  reject the Works or Section in which event the Employer shall have the same remedies
against the Contractor as are provided under Sub-Clause 30.5 (c), or

(c) issue a Taking-Over Certificate, if the Employer so wishes, notwithstanding that the
Works are not complete. The Contract Price shall then be reduced by such amount as
may be agreed by the Employer and the Contractor or, failing agreement, as may be
determined by arbitration.

28.8 Use by the Employer
In considering the results of Tests carried out under Sub-Clauses 29.3, 29.4 and 30.7, the
Engineer shall make allowances for the effect of any use of the Works by the Employer on the
Certificate to the performance or other characteristics of the Works.

28.9 Test Certificate
As soon as the Works or any Section thereof has passed the Tests, the Engineer shall issue a
Certificate to the Contractor and the Employer to that effect.

Taking Over

29.1 Taking Over
The Works shall be taken over by the Employer when they have been completed in accordance
with the Contract, except in minor respects that do not affect the use of the Works for their
intended purpose, have passed the Tests on Completion and a Taking-Over Certificate has been
issued or deemed to have been issued in accordance with Sub-Clause 29.2.

29.2 Taking-Over Certificate
The Contractor may apply by notice to the Engineer for a Taking-Over Certificate not earlier
than fourteen (14) days before the Works will in the Contractor's opinion be complete and
ready for taking over under Sub-Clause 29.1.
The Engineer shall within twenty eight (28) days after the receipt of the Contractor's application
either:
(@) issue the Taking-Over Certificate to the Contractor with a copy to the Employer stating

the date on which the Works were complete and ready for taking over, or
(b)  reject the application giving his reasons and specifying the work required to be done by
the Contractor to enable the Taking-Over Certificate to be issued.

If the Engineer fails either to issue the Taking-Over Certificate or to reject the Contractor's
application within the period of twenty eight (28) days he shall be deemed to have issued the
Taking-Over Certificate on the last day of that period.
If the Works are divided by the Contract into Sections the Contractor shall be entitled to apply
for separate Taking-Over Certificate for each such Section

29.3 Use before Taking Over

The Employer shall not use any part of the Works unless a Taking-Over Certificate has been
issued in respect thereof.
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29.4

If nevertheless the Employer uses any part of the Works, that part which is used shall be
deemed to have been taken over at the date of such use. The Engineer shall on request of the
Contractor issue a Taking-Over Certificate accordingly. If the Employer uses any part of the
Works before taking over the Contractor shall be given the earliest opportunity of taking such
steps as may be necessary to carry out the Tests on Completion.

The provisions of Sub-Clause 27.1 shall not apply to any part of the Works while being so used
by the Employer. Clause 30 shall apply as if the part had been taken over on the date it was
taken into use.

Interference With Tests on Completion

If the Contractor is prevented from carrying out the Tests on Completion by a cause for which
the Employer or the Engineer or other contractors employed by the Employer are responsible,
the Employer shall be deemed to have taken over the Works on the date when the Tests on
Completion would have been completed but for such prevention. The Engineer shall issue a
Taking-Over Certificate accordingly.

The Works shall not be deemed to have been taken over if they are not substantially in
accordance with the Contract.

If the Works are taken over under this Clause the Contractor shall nevertheless carry out the
Tests on Completion during the Defects Liability Period. The Engineer shall require the Tests
on Completion to be carried out by fourteen (14) days notice and in accordance with the
relevant provisions of Clause 28.

Any additional costs to which the Contractor may be put in making the Tests on Completion
during the Defects Liability Period, shall be added to the Contract Price.

Defects after Taking Over

30.1

30.2

30.3

30.4

Defects Liability Period

Where any part of the Works is taken over separately from the Works the Defects Liability
Period for that part shall commence on the date it was taken over.

Making Good Defects

The Contractor shall, subject to Sub-Clause 30.9, be responsible of making good any defect in
or damage to any part of the Works which may appear or occur during the Defects Liability
Period and which arises from, either:

(@  any defective materials, workmanship or design, or

(b)  any act or omission of the Contractor during the Defects Liability Period.

The Contractor shall make good the Defects or damage as soon as practicable and at his own
cost.

Notice of Defects

If any such defect appears or damage occurs, the Employer or the Engineer shall forthwith
notify the Contractor thereof.

Extension of Defects Liability Period

The provision of this Clause shall apply to all replacements or renewals carried out by the
Contractor as if the replacements and renewals had been taken over on the date they were
completed.
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30.5

30.6

30.7

30.8

The Defects Liability Period for the Works shall be extended by a period equal to the period
during which the Works cannot be used by reason of a defect or damage. If only part of the
Works cannot be used by reason of a defect, the Defect Liability Period shall be extended only
for that part.

In neither case shall the Defects Liability Period be extended by more than one year.

When erection or delivery of Plant has been suspended under Sub-Clause 23.1, the Contractor's
obligations under this Clause shall not apply to any defects occurring more than three years
after it would have been delivered but for the suspension or such period as may be stated in Part
.

Failure to Remedy Defects

If the Contractor fails to remedy a defect or damage within a reasonable time, the Employer
may fix a final time for remedying the defect or damage.

If the Contractor fails to do so, the Employer may:

(@  carry out the work himself or by others at the Contractor's risk and cost, provided that he
does so in a reasonable manner. The costs properly incurred by the Employer in
remedying the defect or damage shall be deducted from the Contract Price, but the
Contractor shall have no responsibility for such work, or

(b)  require the Contractor to grant the Employer a reasonable reduction in the Contract Price
to be agreed or fixed by arbitration under Clause 50, or

(c)  if the defect or damage is such that the Employer has been deprived of substantially the
whole of the benefit of the Works or a part thereof, he may terminate the Contract in
respect of such parts of the Works as cannot be put to the intended use. The Employer
shall to the exclusion of any remedy under Clause 45 be entitled to recover all sums paid
in respect of such parts of the Works together with the cost of dismantling the same,
clearing the Site and returning Plant to the Contractor or otherwise disposing of it in
accordance with the Contractor's instructions.

Removal of Defective Work

If the defect of damage is such that repairs cannot be expeditiously carried out on the Site, the
Contractor may with the consent of the Engineer or the Employer remove from the Site for the
purposes of repair any part of the Works which is defective or damaged.

Further Tests on Completion

If the replacements or renewals are such that they may affect the performance of the Works the
Employer may request that Tests on Completion be repeated to the extent necessary. The
request shall be made by notice within twenty eight (28) days after the replacement or renewal.
The Tests shall be carried out in accordance with Clause 28.

Right of Access

Until the Final Certificate of Payment has been issued, the Contractor shall have the right of
access to all parts of the Works and to records of the working and performance of the Works.

Such right of access shall be during the Employer's normal working hours at the Contractor's
risk and cost. Access shall also be granted to any duly authorized representative of the
Contractor whose name has been communicated in writing to the Engineer.

Subject to the Engineer's approval, the Contractor may also at his own risk and cost make any
tests which he considers desirable.
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30.9

30.10

30.11

30.12

Variations

Defects in Employer's and Engineer's Designs

The Contractor shall not be liable for any defects resulting from designs furnished or specified
by the Employer or the Engineer.

Contractor to Search

The Contractor shall, if required by the Engineer in writing, search for the cause of any defect,
under the direction of the Engineer. Unless the defect is one for which the Contractor is liable
under this Clause, the cost of the work carried out by the Contractor in searching for the cause
of the defect shall be added to the Contract Price.

Defects Liability Certificate

When the Defects Liability Period for the Works or any part thereof has expired and the
Contractor has fulfilled all his obligations under the Contract for defects in the Works or that
part, the Engineer shall issue within twenty eight (28) days to the Employer and the Contractor
a Defects Liability Certificate to that effect.

Exclusive Remedies

Except in the case of Gross Misconduct, the Employer's remedies under this Clause shall be in
place of and to the exclusion of any other remedy in relation to defects whatsoever.

31.1 Engineer's Right to Vary

The Engineer may by Variation Order to the Contractor at any time before the Works are taken
over, instruct the Contractor to alter, amend, omit, add to or otherwise vary any part of the
Works.

The Contractor shall not vary or alter any of the Works, except in accordance with a Variation
Order from the Engineer. The Contractor may, however, at any time propose variations of the
Works to the Engineer.

31.2 Variation Order Procedure

Prior to any Variation Order under Sub-Clause 31.1 the Engineer shall notify the Contractor of
the nature and form of such variation.

As soon as possible after having received such notice, the Contractor shall submit to the
Engineer:

(@)  adescription of work, if any, to be performed and a programme for its execution, and

(b)  the Contractor's proposals for any necessary modifications to the Programme according
to Sub-Clause 26.1 or to any of the Contractor’s obligations under the Contract, and

(c)  the Contractor's proposals for adjustment to the Contract Price.

Following the receipt of the Contractor's submission the Engineer shall, after due consultation
with the Employer and the Contractor, decide as soon as possible whether or not the variation
shall be carried out.

If the Engineer decides that the variation shall be carried out, he shall issue a Variation Order
clearly identified as such in accordance with the Contractor's submission or as modified by
agreement. If the Engineer and the Contractor are unable to agree the adjustment of the
Contract Price, the provisions of Sub-Clause 31.3 shall apply.
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31.3

314

315

Disagreement on Adjustment of the Contract Price

If the Contractor and the Engineer are unable to agree on the adjustment of the Contract Price,
the adjustment shall be determined in accordance with the rates specified in the Schedule of
Prices.

If the rates contained in the Schedule of Price are not directly applicable to the specific work in
guestion, suitable rates shall be established by the Engineer reflecting the level of pricing in the
Schedule of Prices.

Where rates are not contained in the said Schedule, the amount shall be such as is in all the
circumstances reasonable. Due account shall be taken of any over-or under-recovery of
overheads by the Contractor in consequence of the variation.

The Contractor shall also be entitled to be paid:

(@  the cost of any partial execution of the Works rendered useless by any such variation,

(b)  the cost of making necessary alterations to Plant already manufactured or in the course
of manufacture or of any work done that has to be altered in consequence of such a

variation,

(c)  any additional costs incurred by the Contractor by the disruption of the progress of the
Works as detailed in the Programme, and

(d) the net effect of the Contractor's finance costs, including interest, caused by the
variation.

The Engineer shall on this basis determine the rates or prices to enable on-account payment to
be included in certificates of payment.

Contractor to Proceed

On receipt of a Variation Order, the Contractor shall forthwith proceed to carry out the
variation and be bound to these Conditions in so doing as if such variation was stated in the
Contract.

The work shall not be delayed pending the granting of an extension of the Time for Completion
or an adjustment to the Contract Price under Sub-Clause 31.3.

Records of Costs

In any case where the Contractor is instructed to proceed with variation prior to the
determination of the adjustment to the Contract Price in respect thereof the Contractor shall
keep records of the cost of undertaking the variation and of time expended thereon. Such
records shall be open to inspection by the Engineer at all reasonable times.

Ownership of Plant

321

Ownership of Plant

Plant to be supplied pursuant to the Contract shall become the property of the Employer at
whichever is the earlier of the following times:

(@  when Plant is delivered to Site, or

(b)  when by virtue of Sub-Clause 24.2 the Contractor becomes entitled to payment of the
value of the Plant.
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Certificates and Payment

33.1

33.2

33.3

33.4

335

33.6

Terms of Payment
The terms of payment shall be as stated in the Preamble.
Method of Application

Unless otherwise specified in Part Il applications by the Contractor for payment shall be made
to the Engineer as follows:

(@  in respect of the progress of the Works accompanied by such evidence of the value of
the work done as the Engineer may require, and

(b)  in respect of Plant shipped and en route to the Site identifying the Plant concerned and
accompanied by such evidence of shipment and of payment of freight and insurance and
by such other documents as the Engineer may require, and

(c)  for additional payment in accordance with Clause 34.

Any other application for payment shall state the amounts claimed and the detailed particulars
in respect of which the application is made.

Issue of Certificate of Payment
Within fourteen (14) days after receiving an application for payment which the Contractor was
entitled to make the Engineer shall issue a Certificate of Payment to the Employer showing the

amount due, with a copy to the Contractor.

A certificate of payment, other than the Final Certificate of Payment, shall not be withheld on
account of:

(@  defects of a minor character which are not such as to affect the use of the Works, or

(b)  any part of the payment applied for being disputed. In such case a certificate of payment
for the undisputed amount shall be issued.

Corrections to Certificates of Payment

The Engineer may in any certificate of payment make any correction or modification that
should properly be made in respect of any previous certificate.

Payment

Unless otherwise specified in Part 11, the Employer shall pay the amount certified within twenty
eight (28) days from the date of issue of each certificate of payment to the Contractor at his
principal place of business.

Delayed Payment

If payment of any sum payable under Sub-Clause 33.5 is delayed, the Contractor shall be
entitled to receive interest on the amount unpaid during the period of delay. Unless otherwise
stated in Part Il the interest shall be at the annual rate three percentage points above the
discount rate of the central bank in the Contractor's country. The Contractor shall be entitled to
such payment without formal notice and without prejudice to any other right or remedy.
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33.7

33.8

33.9

33.10

33.11

Remedies on Failure to Certify or Make Payment

The Contractor shall be entitled to stop the Works by giving fourteen (14) days notice to the
Engineer and the Employer, if either:

(@  the Engineer fails to issue a certificate of payment upon proper application by the
Contractor, or

(b)  the Employer fails to make any payment as provided in this Clause.

The cost to the Contractor together with profit occasioned by the stoppage and the subsequent
resumption of work, shall be added to the Contract Price.

The Contractor shall also be entitled to terminate the Contract by giving twenty eight (28) days
notice to the Engineer and the Employer in any case where the Engineer has failed to issue a
certificate of payment upon proper application by the Contractor.

Payment by Measurement

For any part of the Works which is to be paid according to quantity supplied or work done, the
provisions for measurement shall be stated in Part I1.

Application for Final Certificate of Payment

The Contractor shall make application to the Engineer for the Final Certificate of Payment
within twenty eight (28) days after the issue of the Defect Liability Certificate, or if more than
one, the last Defect Liability Certificate.

The application for the Final Certificate of Payment shall be accompanied by a final account
prepared by the Contractor. The final account shall give full details of the value of all Plant
supplied and work done under the Contract together with:

(@  such additions to or deductions from the Contract Price as have been agreed, and

(b)  all claims for additional payment to which the Contractor may consider himself entitled.
Issue of Final Certificate of Payment

The Engineer shall issue to the Employer with a copy to the Contractor, the Final Certificate of

Payment within 28 days after receiving an application in accordance with Sub-Clause 33.9.

If the Contractor has not applied for a Final Certificate of Payment within the time specified in
Sub-Clause 33.9 the Engineer shall request the Contractor to do so within a further period of 28
days. If the Contractor fails to make such an application, the Engineer shall issue the Final
Certificate of Payment for such amount as he deems correct.

Final Certificate of Payment Conclusive

A Final Certificate of Payment shall be conclusive evidence of the value of the Works, that the
Works are in accordance with the Contract and that the Contractor has performed all his
obligations under the Contract.

Payment of the amount certified in the Final Certificate of Payment shall be conclusive
evidence that the Employer has performed all his obligations under the Contract.

A Final Certificate of Payment or payment shall not be conclusive:
(@  to the extent that fraud or dishonesty relates to or affects any matter dealt with in the

certificate, or

(b)  if any arbitration or court proceedings under the Contract have been commenced by
either party before the expiry of 84 days after the issue of the Final Certificate of
Payment.
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Claims

34.1

34.2

Procedure

In any case where under these Conditions there are circumstances which the Contractor
considers entitle him to claim additional payment, the Contractor shall:

(@ if he intends to make any claim for additional payment give to the Engineer notice of his
intention to make such claim within twenty eight (28) days after the said circumstances
became known to the Contractor stating the reasons for his claim, and

(b)  as soon as reasonably practical after the date of such notice submit to the Engineer full
and detailed particulars of his claim but not later than one hundred and eighty two (182)
days after such notice unless otherwise agreed by the Engineer. In any event such
particulars shall be submitted no later than the application for the Final Certificate of
Payment. The Contractor shall thereafter promptly submit such further particulars as the
Engineer may reasonably require to assess the validity of the claim.

Assessment

When the Engineer has received full and detailed particulars of the Contractor's claim in
accordance with Sub-Clause 34.1 and such further particulars as he may reasonably have
required he shall after due consultation with the Employer and the Contractor determine
whether the Contractor is entitled to additional payment and notify the parties accordingly.

The Engineer may reject any claim for additional payment which does not comply with the
requirements of Sub-Clause 34.1.

Foreign Currency and Rates of Exchange

35.1

35.2

35.3

Payment in Foreign Currencies
Arrangements for payment in foreign currencies shall be as stated in the Preamble.

Currency Restrictions (NOT APPLICABLE)
The Employer shall reimburse the Contractor for any loss arising from:

(@  currency restrictions, and

(b)  restrictions on the transfer of currency in which the Contractor is to be paid which are
imposed by the government or authorized agency of the government of the country from
which any payments under the Contract are to be made.

This Sub-Clause only applies to restrictions imposed after the date 28 days prior to the latest
date for submission of tenders for the Works.

Rates of Exchange (not applicable as rates shall be quoted and paid in PKR)

Where the Contract provides for payment in Foreign Currency the rates of exchange between
the currencies shall be fixed for the purpose of the Contract and shall be as stated in the
Preamble.

If such rates of exchange are not stated in the Preamble the rates to be used shall be those
guoted by the central bank of the country whose currency is to be sold 28 days or the nearest
day thereto prior to the latest date for submission of tenders for the Works.
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Provisional Sums

36.1

36.2

36.3

36.4

Use of Provisional Sums
A Provisional Sum shall only be used, in whole or in part in accordance with the Engineer's
instructions.

The total sum paid to the Contractor shall include only such amounts in respect of work,
supplies or services to which such Provisional Sums relate as the Engineer shall have
instructed.

Ordering Work against Provisional Sums

In respect of every Provisional Sum the Engineer may after due consultation with the Employer
and the Contractor order:

(@  work to be executed, including goods, materials or services to be supplied by the

Contractor. The value of such work executed, determined in accordance with Clause 31,
shall be paid to the Contractor in accordance with Clause 33, and

(b)  goods and materials to be purchased by the Contractor, for which payment will be made
in accordance with Sub-Clause 36.4.

Invoices and Receipts

The Contractor shall, when required by the Engineer, produce quotations, invoices, vouchers
and accounts or receipts in connection with expenditure in respect of Provisional Sums.

Payment against Provisional Sums

For all work executed or goods, materials or services supplied or purchased by the Contractor
under Sub-Clause 36.2(b), there shall be included in the sums paid to the Contractor:

(@  the actual price paid or due to be paid by the Contractor, and

(b)  in respect of all other charges and profit, a percentage of the actual price paid or due to
be paid. Such percentage shall be as stated in the Preamble.

Risk and Responsibility

37.1

37.2

Allocation of Risk and Responsibility
The Risks of loss of or damage to physical property and of death and personal injury which
arise in consequence of the performance of the Contract shall be allocated between the
Employer and the Contractor as follows:

(@)  the Employer: the Employer’s Risks as specified in Sub-Clause 37.2

(b)  the Contractor: the Contractor's Risks as specified in Sub-Clause 37.3.

Employer's Risks

The Employer's Risks are:
(@  war and hostilities (whether war be declared or not), invasion, act of foreign enemies,
(b)  rebellion, revolution, insurrection, military or usurped power or civil war insofar as it

relates to the country in which the Works are located or countries through which plant
must be transported,
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37.3

(c)  ionizing radiation or contamination by radio-activity from any nuclear fuel, or from any
nuclear waste from the combustion of nuclear fuel, radio-active toxic explosives or other
hazardous properties of any explosive nuclear assembly or nuclear components thereof,

(d)  pressure waves caused by aircraft travelling at sonic or supersonic speed,

(e)  riot, commotion or disorder, unless solely restricted to the employees of the Contractor
or of his Subcontractors,

)] use or occupation of the Works or any part thereof by the Employer,

(g)  fault, error, defect or omission in the design of any part of the Works by the Engineer,
Employer or those for whom the Employer is responsible,

(h)  the use or occupation of the Site by the Works or any part thereof, or for the purposes of
the Contract; or interference, whether temporary or permanent with any right of way,
light, air or water or with any easement, way leaves or right of a similar nature which is
the inevitable result of the construction of the Works in accordance with the Contract,

M the right of the Employer to construct the Works or any part thereof on, over, under, in
or through any land,

()] damage (other than that resulting from the Contractor's method of construction) which is
the inevitable result of the construction of the Works in accordance with the Contract,

(k) the act, neglect or omission or breach of contract or of statutory duty of the Engineer, the
Employer or other contractors engaged by the Employer or of their respective employees
or agents,

and all risks which an experienced contractor could not have foreseen or, if foreseeable, against

which measures to prevent loss, damage or injury from occurring could not reasonably have

been taken by such contractor.

Contractor's Risks

The Contractor's Risks are all risks other than those identified as the Employer's Risks.

Care of the Works and Passing of Risk

38.1

38.2

Contractor's Responsibility for the Care of the Works

The Contractor shall be responsible for the care of the Works or any Section thereof from the
Commencement until the Risk Transfer Date applicable thereto under Sub-Clause 38.2.

The Contractor shall also be responsible for the care of any part of the Works upon which any
outstanding work is being performed by the Contractor during the Defects Liability Period until
completion of such outstanding work.

Risk Transfer Date
The Risk Transfer Date in relation to the Works or a Section thereof is the earliest of either:

(@  the date of issue of the Taking-Over Certificate, or

(b)  the date when the Engineer is deemed to have issued the Taking Certificate or the Works
are deemed to have been taken over in accordance with Clause 29, or

(c) the date of expiry of the notice of termination when the Contract is terminated by the
Employer or the Contractor in accordance with these Conditions.
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39.1

39.2

39.3

Damage to
40.1

40.2

41.1

Passing of Risk of Loss or Damage to the Works

The risk of loss of or damage to the Works or any Section thereof shall pass from the
Contractor to the Employer on the Risk Transfer Date applicable thereto.

Loss or Damage Before Risk Transfer Date

Loss of or damage to the Works or any Section thereof occurring before the Risk Transfer Date
shall:

(@  to the extent caused by any of the Contractor's Risks, be made good forthwith by the
Contractor at his own cost, and

(b)  to the extent caused by any of the Employer's Risks, be made good by the Contractor at
the Employer's expense if so required by the Engineer within twenty eight (28) days
after the occurrence of the loss or damage. The price for making good such loss and
damage shall be in all circumstances reasonable and shall be agreed by the Employer
and the Contractor, or in the absence of agreement, shall be fixed by arbitration under
Clause 50.

Loss or Damage After Risk Transfer Date

After the Risk Transfer Date, the Contractor's liability in respect of loss of or damage to any
part of the Works shall, except in the case of Gross Misconduct, be limited:

(@  to the fulfillment of the Contractor's obligations under Clause 30 in respect of defects
therein, and

(b) to making good forthwith loss or damage caused by the Contractor during the Defects
Liability Period.

Property and Injury to Persons
Contractor's Liability

Except as provided under Sub-Clause 41.1, the Contractor shall be liable for and shall
indemnify the Employer against all losses, expenses and claims in respect of any loss of or
damage to physical property (other than the Works), death or personal injury occurring before
the issue of the last Defects Liability Certificate to the extent caused by:

(@  defective design, material or workmanship of the Contractor, or

(b)  negligence or breach of statutory duty of the Contractor, his Subcontractors or their
respective employees and agents.

Employer's Liability

The Employer shall be liable for and shall indemnify the Contractor against all losses, expenses
or claims in respect of loss of or damage to any physical property or of death or personal injury
whenever occurring, to the extent caused by any of the Employer's Risks.

Accidents

The Contractor shall be liable for and shall indemnify the Employer against all losses, expenses
or claims arising in connection with the death of or injury to any person employed by the
Contractor or his Subcontractors for the purposes of the Works, unless caused by any acts or
defaults of the Engineer, the Employer, or other contractors engaged by the Employer or by
their respective employees or agents. In the latter cases the Employer shall be liable for and
shall indemnify the Contractor against all losses, expenses and claims arising in connection
therewith.
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Limitations of Liability

421

422

42.3

42.4

425

42.6

Liability for Indirect or Consequential Damage

Neither party shall be liable to the other for any loss of profit, loss of use, loss of production,
loss of contracts or for any other indirect or consequential damage that may be suffered by the
other, except:

(@  asexpressly provided in Clause 27, and

(b)  those provisions of these Conditions whereby the Contractor is expressly entitled to
receive profit.

Maximum Liability

The liability of the Contractor to the Employer under these Conditions shall in no case exceed
the sum stated in the Preamble or, if no such sum is stated, the Contract Price.

Liability after Expiration of Defects Liability Period

The Contractor shall have no liability to the Employer for any loss of or damage to the
Employer's physical property which occurs after the expiration of the Defects Liability Period
unless caused by Gross Misconduct of the Contractor.

Exclusive Remedies

The Employer and the Contractor intend that their respective rights, obligations and liabilities
as provided for in these Conditions shall alone govern their rights under the Contract and in
relation to the Works.

Accordingly, the remedies provided under the contract in respect of or in consequence of:

(@  any breach of contract, or

(b)  any negligent act or omission, or

(c)  death or personal injury, or

(d)  loss or damage to any property

are, save in the case of Gross Misconduct, to be to the exclusion of any other remedy that either
may have against the other under the law governing the Contract or otherwise.

Mitigation of Loss or Damage

In all cases the party claiming a breach of Contract or a right to be indemnified in accordance
with the Contract shall be obliged to take all reasonable measures to mitigate loss or damage
which has occurred or may occur.

Foreseen Damage

Where either the Employer or the Contractor is liable in damages to the other these shall not

exceed the damage which the party in default could reasonably have foreseen at the date of the
Contract.
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Insurance

43.1

43.2

43.3

43.4

435

The Works

The Contractor shall insure the Works in the joint names of the Contractor and the Employer to
their full replacement value with deductible limits not exceeding those stated in the Preamble.

(@  from the Commencement Date until the Risk Transfer Date against any loss or damage
caused by any of the Contractor's Risks and any other risks specified in the Preamble,
and

(b)  during the Defects Liability period against any loss or damage which is caused either:

(i) by the Contractor in completing any outstanding work or complying with his
obligations under Clause 30, or

(i) by any of the Contractor's Risks which occurred prior to the Risks Transfer Date.
Contractor's Equipment
The Contractor shall insure Contractor's Equipment for its full replacement value whilst in
transit to the Site, from commencement of loading until completion of unloading at the Site and
while on the Site against all loss or damage caused by any of the Contractor's Risks.
Third Party Liability
The Contractor shall insure against liability to third parties for any death or personal injury and
loss of or damage to any physical property arising out of the performance of the Contract and

occurring before the issue of the last Defects Liability Certificate.

Such insurance shall be effected before the Contractor begins any work on the Site. The
insurance shall be for not less than the amount specified in the Preamble.

Employees

The Contractor shall insure and maintain insurance against his liability under Sub-Clause 41.1.

General Requirements of Insurance Policies

The Contractor shall:

(@&  whenever required by the Employer produce the policies or certificates of any insurance
which he is required to effect under the Contract together with receipts for the

premiums,

(b)  effect all insurances for which he is responsible with an insurer and in terms approved
by the Employer,

(c) make no material alterations to the terms of any insurance without the Employer's
approval. If an insurer makes any material alteration to the terms the Contractor shall
forthwith notify the Employer, and

(d) inall respect comply with any conditions stipulated in the insurance policies which he is
required to place under the Contract.

Version: Draft-02 SBBU - Micro Hydel Power



43.6

43.7

43.8

Permitted Exclusions from Insurance Policies

The insurance cover affected by the Contractor may exclude any of the following:

(@  the cost of making good any part of the Works which is defective or otherwise does not
comply with the Contract provided that it does not exclude the cost of making good any
loss or damage to any other part of the Works attributable to such defect or non-
compliance,

(b)  indirect or consequential loss of damage including any reductions in the Contract Price
for delay,

(c)  wear and tear, shortages and theft, or

(d) risks relating to vehicles for which third party or other insurance is required by law.
Remedies on the Contractor’s Failure to Insure

If the Contractor fails to produce evidence of insurance cover as stated in Sub-Clause 43.5 (a)
then the Employer may effect and keep in force such insurance. Premiums paid by the
Employer for this purpose shall be deducted from the Contract Price.

Amounts not Recovered

Any amounts not recovered from the insurers shall be borne by the Employer or Contractor in
accordance with their responsibilities under Clause 37.

Force Majeure

441

442

443

Definition of Force Majeure

Force Majeure means any circumstances beyond the control of the parties, including but not
limited to:

(@  war and other hostilities, (whether war be declared or not), invasion, act of foreign
enemies, mobilization, requisition or embargo,

(b)  ionizing radiation or contamination by radio-activity from any nuclear fuel or from any
nuclear waste from the combustion of nuclear fuel, radio-active toxic explosives, or
other hazardous properties of any explosive nuclear assembly or nuclear components
thereof,

(c)  rebellion, revolution, insurrection, military or usurped power and civil war,

(d) riot, commotion or disorder, except where solely restricted to employees of the
Contractor.

Effect of Force Majeure

Neither party shall be considered to be in default or in breach of his obligations under the
Contract to the extent that performance of such obligations is prevented by any circumstances
of Force Majeure which arise after the date of the Letter of Acceptance or the date when the
Contract becomes effective, whichever is the earlier.

Notice of Occurrence

If either party considers that any circumstances of Force Majeure have occurred which may
affect performance of his obligations he shall promptly notify the other party and the Engineer
thereof.
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44.4

44.5

44.6

447

44.8

Performance to Continue

Upon the occurrence of any circumstances of Force Majeure the Contractor shall endeavour to
continue to perform his obligations under the Contract so far as reasonably practicable. The
Contractor shall notify the Engineer of the steps he proposes to take including any reasonable
alternative means for performance which is not prevented by Force Majeure. The Contractor
shall not take any such steps unless directed so to do by the Engineer.

Additional Costs caused by Force Majeure

If the Contractor incurs additional costs in complying with the Engineer's directions under Sub-
Clause 44.4, the amount thereof shall be certified by the Engineer and added to the Contract
Price.

Damage Caused by Force Majeure

If in consequence of Force Majeure the Works shall suffer loss or damage the Contractor shall
be entitled to have the value of the work done, without regard to the loss or damage that has
occurred, included in a Certificate of Payment.

Termination in Consequence of Force Majeure

If circumstances of Force Majeure have occurred and shall continue for a period of one hundred
and eighty two (182) days then, notwithstanding that the Contractor may by reason thereof have
been granted an extension of Time for Completion of the Works, either party shall be entitled to
serve upon the other twenty eight (28) days' notice to terminate the Contract. If at the expiry of
the period of twenty eight (28) days Force Majeure shall still continue the Contract shall
terminate.

Payment on Termination for Force Majeure

If the Contract is terminated under Sub-Clause 44.7 the Contractor shall be paid the value of the
work done.

The contractor shall also be entitled to receive:

(@  the amounts payable in respect of any preliminary items so far as the work or service
comprised therein has been carried out and a proper proportion of any such item in
which the work or service comprised has only been partially carried out,

(b)  the cost of materials or goods ordered for the Works or for use in connection with the
Works which have been delivered to the Contractor or of which the Contractor is legally
liable to accept delivery. Such materials or goods shall become the property of and be at
the risk of the Employer when paid for by the Employer and the Contractor shall place
the same at the Employer's disposal,

(c)  the amount of any other expenditure which in the circumstances was reasonably incurred
by the Contractor in the expectation of completing the whole of the Works,

(d) the reasonable cost of removal of Contractor's Equipment from the Site and the return
thereof to the Contractor's works in his country or to any other destination at no greater
cost, and

(e)  the reasonable cost of repatriation of the Contractor's staff and workmen employed
wholly in connection with the Works at the date of such termination.
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44.9

44.10

Default

45.1

45.2

45.3

45.4

Release from Performance

If circumstances of Force Majeure occur and in consequence thereof under the law governing
the Contract the parties are released from further performance of the Contract, the sum payable
by the Employer to the Contractor shall be the same as that which would have been payable
under Sub-Clause 44.8 if the Contract had been terminated under Sub-Clause 44.7.

Force Majeure Affecting Engineer’s Duties

The provisions of Clause 44 shall also apply in circumstances where the Engineer is prevented
from performing any of his duties under the Contract by reason of Force Majeure.

Notice of Default

If the Contractor is not executing the Works in accordance with the Contract or is neglecting to
perform his obligations thereunder so as seriously to affect the carrying out of the Works, the
Engineer may give notice to the Contractor requiring him to make good such failure or neglect.

Contractor's Default
If the Contractor:
(@  has failed to comply within a reasonable time with a notice under Sub-Clause 45.1, or

(b)  assigns the Contract or subcontracts the whole of the Works without the Employer's
written consent, or

(c)  becomes bankrupt or insolvent, has a receiving order made against him or compounds
with his creditors, or carries on business under a receiver, trustee or manager for the
benefit of his creditors or goes into liquidation.

The Employer may, after having given seven (7) days notice to the Contractor, terminate the
Contract and expel the Contractor from the Site.

Any such expulsion and termination shall be without prejudice to any other rights or powers of
the Employer, the Engineer or the Contractor under the Contract.

The Employer may upon such termination complete the Works himself or by any other
contractor.

Valuation at Date of Termination

The Engineer shall, as soon as possible after such termination, certify the value of the Works
and all sums then due to the Contractor as at the date of termination in accordance with Clause
33.

Payment after Termination

The Employer shall not be liable to make any further payments to the Contractor until the
Works have been completed. When the Works are so complete, the Employers shall be entitled
to recover from the Contractor the extra costs, if any, of completing the Works after allowing
for any sum due to the Contractor under Sub-Clause 45.3. If there is no such extra cost the
Employer shall pay any balance due to the Contractor.
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455 Effect on Liability for Delay

The Contractor's liability under Clause 27 shall immediately cease when the Employer expels
him from the Site without prejudice to any liability thereunder that may have already occurred.

46.1 Employer's Default

The Contractor may, by giving fourteen (14) days notice to the Employer and the Engineer,
terminate the Contract if the Employer:

(@) fails to pay the Contractor the amount due under any certificate of the Engineer within
twenty eight (28) days after the amount became payable, or
(b) interferes with or obstructs the issue of any certificate of the Engineer, or

(c)  becomes bankrupt or insolvent, has a receiving order made against him, compounds with
his creditors, or carries on business under a receiver, trustee or manager for the benefit
of his creditors or goes into liquidation, or goes into liquidation, or

(d) consistently fails to meet his contractual obligations, or
(e)  appoints, a person to act with or in replacement of the Engineer without the Contractor's
consent.

Any such termination shall be without prejudice to any other rights of the Contractor under the
Contract.
46.2 Removal of Contractor's Equipment

On such termination, the Contractor shall be entitled to remove immediately all Contractor's
Equipment which is on the Site.

46.3 Payment on Termination for Employer's Default
In the event of such termination the Employer shall pay the Contractor an amount calculated in
accordance with Sub-Clause 44.8.

The Employer shall pay in addition the amount of any loss or damage, including loss of profit
which the Contractor may have suffered in consequence of termination. The additional amount
shall, however, not exceed the limit specified in the Preamble.

Change in Cost and Legislation

47.1 Labour, Materials and Transport; (not applicable) as the contract shall be fixed price contract

Where the Contract Price is to be adjusted for changes in the cost of labour, materials,
transport or other costs of execution of the Works, the method for calculating such adjustment
shall be specified in the Preamble.

When calculating the adjustment no account shall be taken of any increased cost which results
from the Contractor’s default or negligence.

47.2 Statutory and Other Regulations

The Contract Price shall be adjusted to take account of any increase or decrease in cost
resulting from changes in legislation of the country where the Site is located or in its generally
accepted interpretation.

Legislation means any law, order, regulation or bye-law having the force of law, which affects
the Contractor in the performance of his obligations under the Contract, made after the date 28
days prior to the latest date for submission of tenders for the Works.

The Engineer shall certify the amount of the resulting increase or decrease in cost, which shall
be added to or deducted from the Contract Price.
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Customs

48.1

48.2

Notices

49.1

49.2

49.3

50.1

Customs and Import Duties

Unless otherwise stated in Part 11 the Employer shall pay all customs, import duties and taxes in
consequence of the importation of Plant. If the Contractor is required to pay such customs,
import duties and taxes, the Employer shall reimburse the amount thereof.

Clearance through Customs

The Employer shall assist the Contractor in obtaining clearance through the customs of all Plant
and Contractor's Equipment and in procuring any necessary government consent to the re-
export of Contractor's Equipment when it is removed from the Site.

Notices to Contractor

All certificates, notices or written orders to be given to the Contractor by the Employer or the
Engineer under these Conditions shall be sent by airmail post, cable, telex or facsimile
transmission to or left at the Contractor's principal place of business or such other address as the
Contractor shall nominate for that purpose, or may be handed over to the Contractor's
representative.

Notice to Employer and Engineer

Any notice to be given to the Employer or to the Engineer under these Conditions shall be sent
by airmail post, cable, telex or facsimile transmission to or left at the respective addresses
nominated for that purpose in the Preamble, or handed over to the Engineer's or the Employer's
representative authorized to receive it.

Minutes of Meetings

Instructions or notices to the Contractor and notices from the Contractor to the Engineer or the
Employer recorded in a minute or protocol signed by the authorized representatives of the giver
and recipient of such notice or instruction shall be valid notice or instruction for the purposes of
the Contract.

Disputes and Arbitration
Disputes concerning Engineer's Decisions

If either party is dissatisfied with a decision or instruction of the Engineer as confirmed,
reversed or varied in accordance with Clause 2 he may refer the matter to arbitration pursuant
to Sub-Clause 50.2.

Unless the dissatisfied party has notified the other party and the Engineer within fifty six (56)
days of such decision or instruction of his intention to refer the matter to arbitration, he shall be
deemed to have accepted the decision as final.

Reference to arbitration shall not relieve the Contractor of his obligation to proceed with the
Works in accordance with the Engineer's decision or instruction, nor relieve the Employer of
any of his obligations under the Contract.

The Contractor shall in any such arbitration be at liberty to rely on reasons additional to the
reasons stated in the notice given under Sub-Clause 2.7.
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50.2

50.3

50.4

Arbitration

If at any time any question, dispute or difference shall arise between the Employer and the
Contractor in connection with or arising out of the Contract or the carrying out of the Works
either party shall be entitled to refer the matter to be finally settled by arbitration in accordance
with the Rules of Conciliation and Arbitration of the International Chamber of Commerce by
one or more arbitrators appointed in accordance with those Rules, or by arbitration in
accordance with such other rules as are specified in Part 1.

The Arbitrators(s) shall have full power to open up, review and revise:

(@  any decision or instruction of the Engineer referred to arbitration pursuant to Sub-Clause
50.1, and

(b)  any certificate of the Engineer related to the dispute.

Works to Continue

Performance of the Contract shall continue during arbitration proceedings unless the Employer
shall order suspension. If any such suspension is ordered the reasonable costs incurred by the

Contractor and occasioned thereby shall be added to the Contract Price.

No payments due or payable by the Employer shall be withheld on account of pending
reference to arbitration.

Time Limit for Arbitration
Formal notice of arbitration must be given to the other party, and where required to the

appropriate arbitration body, no later than eighty four (84) days after the issue of the Final
Certificate of Payment

Law and Procedure

51.1

51.2

51.3

Applicable Law

The law which is to apply to the Contract and under which the Contract is to be construed is
stated in the Preamble.

Procedural Law

The law governing the procedure and administration of any arbitration instituted pursuant to
Clause 50 is stated in the Preamble.

Language

The language and place of the arbitration are stated in the Preamble.
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INDEX Clause

Access, authority for 14.7
Access, not exclusive 17.1
Access, Right of Contractor 30.8
Access to and possession of the Site 17.1
Accident or injury to Contractor’s employees 41.1
Additional cost caused by Force Majeure 44.5
Additional payment, claims procedure 34.1
Address for Notice, Contractor 49.1
Address for Notice, Employer 49.2
Address for Notice, Engineer 49.2
Ambiguities and Discrepancies 54
Applicable Law 51.1
Application for Certificates of Payment 33.2
Application for Final Certificate of Payment 33.9
Approved Contractor’s Drawings 6.3
Arbitration, reference to 50.2
Acrbitration, performance of Contract to continue 50.3
Arbitration, time limit for formal notice 50.4
Assignment 3.1
Assistance with local regulations 17.2
Bankruptcy of Contractor 45.2 (c)
Bankruptcy of Employer 46.1
Care of the Works 38.1
Certificate of Payment, application for final 33.9
Certificate of Payment, corrections to 334
Certificate of Payment, final, conclusive 33.11
Certificate of Payment, issue of 33.3
Certificate of Payment, method of application 33.2
Certificate of Testing 20.5
Certificate, Taking-Over 29.2
Changes in cost, labour materials and transport 47.1
Changes in statutory and other regulations 47.2
Civil works on Site 17.3
Claims for additional payment, assessment 34.2
Claims for additional payment, procedure 34.1
Claims in respect of Patent Rights 16.2
Claims under Performance Security 10.3
Clearance of Site, periodically and on Completion 145
Confirmation in writing 2.6
Communications, day to day 5.2
Completion, clearance of Site on 145
Completion, delay in 27.1
Completion, delays by Subcontractors 26.2
Completion, earlier 26.3
Completion, extension of time for 26.1
Completion, prolonged delay 27.2
Completion, time for 25.1
Completion, facilities for Tests 28.4
Completion, consequences of failure to pass Tests 28.7
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INDEX

Compliance with laws

Compliance with Statutes and Regulations
Consents and Way leaves

Consequences of disapproval of Contractor’s Drawings
Consequential Damage, liability for
Contract Agreement

Contract documents, priority of
Contractor, General Obligations
Contractor’s, Default

Contractor’s Drawings

Contractor’s Drawings, additional copies
Contractor’s Drawings, consequences of disapproval of
Contractor’s Drawings, inspection of
Contractor’s Drawings, no deviation
Contractor’s employees, objections to
Contractor’s Equipment

Contractor’s Equipment, exclusive use of
Contractor’s Equipment, insurance of
Contractor’s Equipment, removal of
Contractor’s Liability

Contractor’s opportunities for other
Contractor’s representative

Contractor’s responsibility for the Care of the Works
Contractor’s Risks

Contractor to proceed

Contract Price, sufficiency of

Contractor to search

Contractor’s use of Employer’s Drawings
Corrections to Certificates of Payment
Costs, overhead charges and profit

Costs, records of

Covering up work

Currency restrictions

Customs and import duties

Customs, clearance through

Damage after Risk Transfer Date

Damage before Risk Transfer Date
Damage caused by Force Majeure
Damage, liability for indirect or consequential
Damage, foreseen

Damage to property, Contractor’s Liability
Damage to property, Employer’s Liability
Damage to the Works, passing of risk
Data, Site

Dates, for Inspection and Testing

Day to Day communications

Default of Contractor

Default of Employer

Defective work, removal of
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Clause

15.2
151
17.4
6.2
42.1
9.1
5.3
8.1
45.2
6.1
6.1
6.2
6.4
6.3
13.2
141
141
43.2
46.2
40.1
14.6
131
38.1
37.3
314
11.2
30.10
6.8
33.4
1.6
315
19.2
35.2
48.1
4802
39.3
39.2
44.6
42.1
42.6
40.1
40.2
39.1
111
20.3
5.2
45.2
46.1
30.6
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INDEX

Defect failure to remedy

Defects in Employer’s and Engineer’s Designs
Defects Liability Certificate

Defects Liability Good

Defects Liability Period, extension of

Defects, making Period

Defects, notice of

Definitions

Delayed payment

Delayed Tests

Delay in Completion

Delay, prolonged

Delays by Subcontractors

Delivery of Plant, permission for

Design of Plant

Discrepancies and Ambiguities

Disagreement as to results of Tests
Disagreement on adjustment of the Contract Price
Disapproval of Contractor’s Drawings, consequences of
Disputes concerning Engineer’s Decisions
Documents mutually explanatory

Drawings, Contractor’s

Earlier Completion

Effect on liability for delay

Electricity , Water and Gas

Employer/Engineer, errors by
Employer/Engineer, notices to

Employer’s Default

Employer’s Default, payment on termination for
Employer’s Equipment

Employer’s right to maintain insurance cover
Employer’s Risks

Employer’s use of Contractor’s Drawings
Employer’s Warranty for Patent Rights
Engagement of Labour

Engineer/Employer, notice to

Engineer Decisions and Instructions

Engineer Decisions, disputes concerning
Engineer’s Duties

Engineer’s Power to Delegate

Engineer, Replacement of

Engineer’s Representative

Engineer’s Right to Vary

Engineer to act impartially

Equipment, Contractor’s

Equipment, Contractor’s removal on default of Employer
Equipment, Employer’s

Erection Information to be provided by Contractor
Errors by Employer/Engineer

Version: Draft-02

Clause

30.5
30.9
30.11
30.1
30.4
30.2
30.3
11
33.6
28.3
27.1
27.2
26.2
22.1
8.1
5.4
28.6
31.3
6.2
2.7/50.1
5.4
6.1
26.3
45.5
14.3
7.2
49.2
46.1
46.3
14.4
43.7
37.2
6.7
16.3
18.1
49.2
2.5
2.7/501
2.1
2.3
2.8
2.2
31.1
24
141
46.2
144
6.5
7.2
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INDEX

Errors in Contractor’s Drawings
Exchange Rates

Exclusive Remedies

Execution, manner of

Extension of Defects Liability Period
Extension of Time for Completion
Facilities for Testing

Facilities for Tests on Completion
Failure to certify, remedies on
Failure to insure

Failure to make payment, remedies

Failure to pass Tests on Completion, consequences of

Fencing, lighting and guarding

Final Certificate of Payment, application for
Final Certificate of Payment conclusive
Final Certificate of Payment, issue of

Force Majeure, additional costs caused by
Force Majeure affecting Engineer’s Duties
Force Majeure, damage caused by

Force Majeure, definition of

Force Majeure, effect of

Force Majeure, notice of occurrence

Force Majeure, payment on termination for
Force Majeure, performance to continue
Force Majeure, release from performance
Force Majeure, termination in consequence of
Foreign currencies, payment in

Foreseen damages

Gas, Electricity and Water

General Obligations of the Contractor
Guarding, Fencing and Lighting

Heading and Titles

Hours of work

Hours of work, restriction of

Import Duties and Customs

Import Permits and Licenses

Independent Inspection

Indirect or Consequential Damage, liability for
Information for Import Permits and Licenses
Inspection and Testing, dates for

Inspection and Testing during manufacture
Inspection of Contractor’s Drawings
Insurance, Contractor’s Equipment
Insurance of Employees

Insurance of Works

Insurance Policies, general requirements
Insurance Policies, permitted exclusions
Insurance, Third Party Liability
Interference with Tests on Completion
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Clause

7.1
35.3
30.12
19.1
30.4
26.1
20.4
28.4
33.7
43.7
33.7
28.7
142
33.9
33.11
33.10
44.5
44.10
44.6
44.1
44.3
42.2
44.8
444
44.9
44.7
35.1
42.6
14.3
8.1
142
1.2
18.3
18.4
48.1
175
20.1
42.1
14.8
20.3
20.2
6.4
43.2
43.4
43.1
43.5
43.6
43.3
29.4
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INDEX

Interpretation

Invoices and Receipts - Provisional Sums
Issue of Certificate of Payment

Issue of Final Certificate of Payment

Labour, changes in cost and legislation
Labour, engagement of

Labour, restriction of working hours

Labour, returns of

Labour, working hours

Language, for arbitration

Language, ruling

Law, applicable

Law, procedural

Law, compliance with

Liability after expiration of Defect Liability Period
Liability for Damage to Property and Injury to Persons, the Contractor
Liability for Damage to Property and Injury to Persons, the Employer
Liability for Indirect or Consequential Damage
Liability, maximum

Liability, Third Party Insurance

Licenses and Import Permits

Local Regulations, assistance with

Loss or Damage after Risk Transfer Date

Loss or Damage before Risk Transfer Date
Loss or Damage, mitigation of

Loss or Damage to the Works, passing of risk
Maintenance and Operation Manual

Making good Defects

Manner of Execution

Manufacturer, Inspection and Testing during
Manufacture of Plant

Manufacturing Drawings

Materials, Changes, in Cost and Legislation
Employer’s Liability

Measurement, payment by

Method of application for Certificates of Payment
Minutes of Meeting

Mitigation of Loss or Damage

Notice of Default

Notice of Defects

Notice of Occurrence, Force Majeure

Notice of Tests

Notices, Consents and Approvals

Notices to Contractor

Notices to Employer/Engineer

Obijection to Contractor’s Employees
Obligations of the Contractor, General
Obligations of the Contractor, Setting Out
Operation and Maintenance Manuals
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1.3
36.3
33.3
33.10
47.1
18.1
18.4
18.2
18.3
51.3
5.1
51.1
51.2
15.2
42.3
40.1
40.2
42.1
42.2
43.3
17.5
17.2
39.3
39.2
42.5
39.1
6.6
30.2
19.1
20.2
8.1
6.9
47.1
42.2
33.8
33.2
49.3
42.5
451
30.3
44.3
28.1
15
49.1
49.2
13.2
8.1
8.2
6.6
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INDEX

Opportunities for Other Contractors
Order to suspend work

Ordering Work against Provisional Sums
Overhead Charges

Ownership of Plant

Patent Rights, Claims in respect of
Patent Rights, Employer’s Warranty for
Patent Rights, Indemnification

Payment

Payment by Measurement

Payment, Application for Final Certificate
Payment Certificate, corrections to
Payment Certificate, issue of

Payment, delayed

Payment, Final Certificate conclusive
Payment, issue of Final Certificate
Payment, method of application for
Payment on Suspension

Payment, remedies on failure to certify or make payment
Payment, terms of

Performance Security

Performance Security, claims under
Period of Validity, performance Security
Permits to Work

Physical Conditions

Plant, permission to deliver

Plant, rejection

Plant, ownership

Possession of the Site, access to and
Priority of Contract Documents

Profit

Programme, alterations to

Programme, revisions of

Programme to be furnished

Prolonged delay

Prolonged Suspension

Provisional Sums, ordering work
Provisional Sums, payment against
Provisional Sums, use of

Purchase of Materials

Rates of Exchange

Receipts and Invoices

Regulations, assistance with Local
Regulations, Statutes, compliance with
Regulations, Statutory and Others
Rejection of Plant

Remedies on failure to insure

Remedy of Contractor or Employer’s Default
Removal of Contractor’s Equipment
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Clause

14.6
23.1
36.2
1.6
32.1
16.2
16.3
16.1
335
33.8
33.9
334
33.3
33.6
33.11
33.10
33.2
24.2
33.7
33.1
10.1
10.3
10.2
175
11.3
221
211
32.2
171
5.3
1.6
122
12.3
121
27.2
24.3
36.2
36.4
36.1
4.1
35.3
36.3
17.2
151
47.2
211
43.7
46.1
141
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Removal of Contractor’s Equipment of Employer’s Default

Restriction, currency

Restriction of Working Hours

Resumption of Work

Retesting

Returns of Labour

Rights, Patent

Rights, Patent, claims in respect of

Rights, Patent, Employer’s Warranty

Risks and Responsibility, allocation of
Risks of War and Other Hostilities

Risk transfer date

Safety, precautions on Site

Samples and Models

Setting Out

Settlement of Disputes - Arbitration
Singular and plural

Site, Access to and possession of

Site, Clearance of

Site Data

Statutes, Regulations, etc, compliance with
Statutory and Other Regulations, changes in
Storage of Delayed Plant

Subcontracting

Subcontractors, responsibility of Contractor
Sufficiency of Contract Price

Supply of Water, Electricity and Gas
Suspension of Works

Suspension, Cost of

Suspension, payment in event of
Suspension, prolonged

Suspension, resumption of work

Taking Over

Taking - Over Certificate

Taking over, use before

Termination due to Contractor’s Default
Termination due to Employer’s Default
Termination in consequence of Force Majeure
Termination on Employer’s failure to make payment
Termination on Engineer’s failure to certify
Terms of Payment

Test Certificate

Testing and Inspection dates for

Testing and Inspection during manufacture
Testing, Certificate of

Testing, Facilities for

Tests on completion, allowance for use
Tests on Completion, consequences of failure to pass
Tests on Completion, delayed
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Clause

46.2
35.2
18.4
24.4
28.5
18.2
16.1
16.2
16.3
37.1
44.1
38.2
14.2
6.1
8.2
50.2
13
171
145
111
15.1
47.2
23.1
41
41
11.2
14.3
23.1
241
24.2
24.3
24.4
23.1
29.2
29.3
45.2
46.1
44.7
33.7
33.7
33.1
28.9
20.3
20.2
20.5
20.4
28.8
28.7
28.3
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Tests on Completion, facilities for

Tests on Completion, further tests

Tests on Completion, notice of

Tests on Completion, time for

Third Party Insurance

Time for Completion

Time for Completion - Extension of
Uncovering works

Use before taking over

Valuation at Date of Termination
Variation Order Procedure

Vary, Engineer’s right to

War, etc., risk

Warranty for Patent Rights, Employer’s
Water, Gas and Electricity

Way leaves, Consents, etc.

Working Hours

Working Hours, Restriction of
Workmanship

Work, resumption of

Works, suspension of

Works, care of the

Works, damage after Risk Transfer Date
Works, damage before Risk Transfer Date
Works, insurance of

Works to be continued during arbitration

Version: Draft-02

Clause

28.4
30.7
28.1
28.2
43.3
251
26.1
19.3
29.3
45.3
31.2
311
44.1
16.3
14.3
17.4
18.3
16.4
19.1
24.4
23.1
38.1
39.3
39.2
43.1
50.3
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PARTICULAR CONDITIONS

OF
CONTRACT
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11 Definitions 11-64
1.6 Costs, Overhead Charges and Profit 11-66
2.1 Engineer’s Duties 11-66
2.6 Confirmation in Writing 11-67
2.8 Replacement of Engineer 11-67
2.9 Engineer Not Liable 11-67
4.2 No Contractual Relation between Sub-Contractor 11-67
and the Employer

5.3 Priority of Contract Documents 11-68
5.4 Documents Mutually Explanatory 11-68
6.2 Consequences of Disapproval of Contractor’s Drawings 11-68
6.6 Operation and Maintenance Manuals 11-68
6.9 Manufacturing Drawings 11-69
6.10 “As-Built” Drawings 11-69
6.11 Shop Drawings 11-69
8.1 General Obligations 11-69
10.1 Performance Security 11-70
10.3 Claims under Performance Security 11-70
10.4 Performance Security Binding on Variations and Changes 11-70

11.1 Site Data 11-70
121 Programme to be Furnished 1-71
12.4 Monthly Progress Report 1-71
12.5 Daily Job Record 1-71
131 Contractor’s Representative 1-71
13.3 Language Ability of Superintending Staff of Contractor 11-72
134 Employment of Local Personnel 11-72
14.1 Contractor’s Equipment 11-72
14.2 Safety Precautions 11-72
14.3 Electricity, Water and Gas 11-72
14.4 Employer’s Equipment 11-72
14.8 Information for Import Permits and Licenses 11-72
15.2 Compliance with Laws 11-73
16.4 Photographs of Works and Advertisement Prohibited 11-73
16.5 Training of Employer’s/Project Manager/ Engineers 11-73
16.6 Protection of the Environment 11-73
17.4 Consents and Way Leaves 11-73
17.5 Import Permits and Licenses 11-73
18.1 Engagement of Labour 11-74
18.5 Employment of Persons in the Service of Others 11-74
18.6 Alcoholic Liquor or Drugs 11-74
18.7 Arms and Ammunition 11-74
18.8 Festivals and Religious Customs 11-74
18.9 Disorderly Conduct 11-74
18.10 Records of Safety and Health 11-74
18.11 Reporting of Accidents 11-74
18.12 Rates of Wages and Conditions of Labour 11-74
18.13 Housing for Labour 11-75
18.14 Epidemics 11-75
18.15 Supply of Water 11-75
18.16 Compliance by Subcontractors 11-75
19.1 Manner of Execution 11-75
19.3 Uncovering Work 11-75
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19.4
20.6
241
244
25.1
26.1
26.3
26.4
27.1
28.7
30.4
30.5
30.13
31.1
315
31.6
31.7
33.1
33.1.1
33.1.2

33.1.3
33.14
33.2
33.5
33.6
33.8
33.11
33.12
33.13
35.2
35.3
36.4
37.2
39.2
39.4
40.2
42.2
42.6

INSURANCE

43.1(a)
43.1.1
43.1.2
43.1.3
43.2
43.7
43.9
43.10
43.11
43.12
44.6
44.8
44.10
45.2
45.4
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Use of Pakistani Materials

Witnessing of Factory Acceptance Tests
Cost of Suspension

Resumption of Work

Time for Completion

Extension of Time for Completion
Earlier Completion

Rate of Progress

Delays in Completion

Consequences of failure to pass tests on completion
Extension of Defects Liability Period
Failure to Remedy Defects

Unfulfilled Obligations

Engineer’s Right to Vary

Records of Costs

Day Work under Variation Order

Value Engineering

Terms of Payment

Retention of Payment

Payment Where Taking Over Certificate Issued
for Section or Part of Works

Extra Payment

Breakdown of Lump Sum Items
Method of Application

Payment

Delayed Payment

Payment by Measurement

Issue of final certificate of payment
Withholding Payment

Payment Schedule

Currency Restrictions

Rates of Exchange

Payment Against Provisional Sums
Employer’s Risks

Loss or Damage before Risk Transfer Date
Duty to Minimize Delay

Employer’s Liability

Maximum Liability

Foreseen Damages

The Works (Insurance)

Marine Insurance of Plant
Erection/Construction All Risks Insurance
General

Contractor’s Equipment

Remedies on Contractor’s Failure to Insure
Currency of Insurance

Contractor to Notify

Procurement of Insurance Policies
Insurance Company

Damage Caused by Force Majeure
Payment on Termination for Force Majeure
Force Majeure Affecting Engineer’s Duties
Contractor’s Default

Payment after Termination

11-75
1-75
11-76
11-76
11-76
11-76
11-76
11-76
1-77
1-77
1-77
1-77
1-77
1-77
11-78
11-78
11-78
11-78
11-80

11-80
11-80
11-80
11-80
11-81
11-81
11-81
11-81
11-81
11-82
11-82
11-82
11-82
11-82
11-83
11-83
11-83
11-83
11-83

11-83
11-84
11-85
11-85
11-85
11-85
11-85
11-85
11-86
11-86
11-86
11-86
11-86
11-86
11-86

SBBU - Micro Hydel Power



Particular Conditions Of Contract

Il - 63

45.6
46.1
46.3
47.1
48.1
48.3
49.1
50.

Integrity Pact

Employer’s Default

Payment on Termination for Employer’s Default
Labour, Materials, and Transport

Local Taxation —Custom and Import Duties

Port charges and Port Congestion

Notices to Contractor

Disputes & Arbitration

Additional Conditions

52.
53.1
53.2
53.3
54.
55.
56.
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Liens

Payment of Income Tax Etc.

Personnel, Taxes and Duties

Income Taxes Provisions in Subcontracts
Liability of the Contractor

Joint and Several Liability

Details to be Confidential

11-86
11-87
11-87
11-87
11-87
11-87
11-87
11-87

11-89
11-89
11-89
11-89
11-89
11-89
11-89
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PART-II: PARTICULAR CONDITIONS OF CONTRACT

The following Particular Conditions of Contract shall supplement the General Conditions of Contract,
whenever there is conflict, the provisions herein shall prevail over those in General Conditions of Contract.
The clause number of Particular Conditions of Contract is the corresponding clause number of General
Conditions of Contract.

This Contract is a single responsibility EPC/Turnkey Contract for all the purposes. Any mentions or

descriptions and intents in these Conditions of Contract which are contrary to the spirit of EPC/Turnkey
Contract shall be ignored.

1.1 Definitions

Sub-Clause 1.1.1

The text of -Cl 1.1.1 is deleted and substituted by the following:

“Commencement Date” means the date specified in the Preamble to Conditions of Contract.
Sub-Clause 1.1.3

At the end of Sub-Clause, the following is added:

“Any subsequent document mutually agreed and signed by the Employer and the Contractor, shall be the
part of the Contract.”

-Cl 11

The text of Sub-Clause 1.1.5 is deleted and substituted by the following:

“Contract Price” means the sum stated in the Letter of Acceptance as payable to the Contractor for the
design, execution and completion of the Works subject to such additions thereto or deductions therefrom as
may be made under the provisions hereinafter contained and remedying of any defects therein in accordance
with the provisions of the Contract”.

Sub-Clause 1.1.11
The Defects Liability Period is the period mentioned in the Preamble to Conditions of Contract.

-Cl 111
The following is added at the beginning of this Sub-Clause:
“For the purpose of this EPC/Turnkey Contract, based on two party agreement, the term Engineer is
construed as Engineer. The Project Manager is a Person appointed by the Employer to act on behalf of the
Employer for the purpose of the Contract whereas the Engineer has the same meaning as defined in GCC
Sub-Clause 1.1.15.”

The following is added at the end of the Sub-Clause:
“or any other competent person appointed by the Employer as his replacement.”

Sub-Clause 1.1.16

The term “Engineer’s Representative” is replaced with the term “Engineer’sRepresentative”.
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Sub-Clause 1.1.23

The following paragraph is added:

The word ‘Goods’ is synonymous with the word “Plant”.
Sub-Clause 1,1.27
The text of Sub-Clause 1.1.27 is deleted and substituted by the following:

“Schedule of Prices” means the completed and priced Schedule of Prices, or any part or individual schedule
thereof, submitted by the Contractor with his Bid or revised and mutually agreed and forming a part of the
Contract Documents.

-Cl 11
Add the followin he end of -Cl 11

The word “Tender” is synonymous with the word “Bid” and the word ‘Tender Documents’ with “Bidding
Documents”

The following new Sub-Clauses 1.1.38 to 1.1.49 are added:

1.1.38 “Month” means calendar month according to Gregorian calendar.

1.1.39 “Operation and Maintenance Manuals” has the meaning described in Sub-Clause 6.6.”

1140 “Warranty Certificate” means the certificate against specified goods/equipment, for the period
mentioned in the Preamble to Conditions of Contract, to be issued by the Contractor that the

goods/equipment supplied under the Contract are new, unused and incorporate all recent improvements in
design and materials unless provided otherwise in the Contract and that the Contractor will be responsible
for making good or replacing any defective goods/equipment during the Warranty Period specified in the
Preamble to Conditions of Contract which should commence after expiry of Defect Liability Period.

-Cl 1141

The word “Part II” wherever appearing in Conditions of Contract is synonymous with the words “Particular
Conditions of Contract”.

-Cl 1142

The words ‘Local Goods’ is synonymous with the words “Indigenous Goods” and the word ‘Installation’
with “Erection”.

-Cl 114

“EPC/Turnkey Basis” means where the Contractor takes total responsibility for design and execution of the
project with little involvement of the Employer. Under the usual arrangements of turnkey projects the
contractor carries out all the Engineering, Procurement and Construction (EPC) providing a fully equipped
facility ready for operation.

Total responsibility of the Contractor include; but not limited to; design, supply, installation and
commissioning of all mechanical and electrical equipment, civil and other works necessary for the
completion and commercial operation of the Plant and shall include all such items of Plant and equipment
or work, whether mentioned in the Specifications, Bid drawings, Schedule of Prices or not, which are
required to make the Plant operationally complete in accordance with the guarantees prescribed under the
Contract.
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Sub-Clause 1.1.44

“Constructional Plant” means all appliances or things of whatsoever nature (other than Temporary Works)
required for execution and completion of the Works and the remedying of any defects therein but does not
include Plant, materials or other things intended to form or forming part of Permanent Works. The word
‘Constructional Plant’ is synonymous with “Contractor’s Equipment”.

Sub-Clause 1.1.45

“Contractor’s Agent” means the person for the time being or from time to time appointed by the Contractor
pursuant to the provisions of Clause 13. The word “Contractor’s Agent” is synonymous with” Contractor’s
Representative”.

Sub-Clause 1.1.46

“Performance Tests” means tests intended to demonstrate the attainment of guaranteed contract performance
to be conducted in accordance with the requirement of the Specifications.

Sub-Clause 1.1.47

“Reliability Test” means such test or tests as are provided for in the Contract, or as may be agreed upon,
which shall be successfully completed as a pre-requisite to Taking Over.

Sub-Clause 1.1.48

“Temporary Works” means all temporary works of every kind (other than Contractor’s Equipment) required
in or about the execution and completion of the Works and the remedying of any defects therein.

Sub-Clause 1.1.49

“Permanent Works” means the permanent works to be executed (including Plant) in accordance with the
Contract.

-Cl 1 verh har nd Profi
The text of Sub-Clause 1.6 is deleted and substituted by the following:

“Whenever by these Conditions the Contractor is entitled to be paid cost, such cost shall be properly incurred and shall
include overhead and profit entitlement of 20% wherever applicable under this Contract.”

Sub-Clause 2.1 Engineer’s Duties

The text of Sub-Clause 2.1 is deleted and substituted by the following:
“The Engineer shall carry out the duties specified in the Contract.

The Engineer may exercise the authority attributable to the Engineer as specified in or necessarily to be
implied from the Contract. The Engineer is required to obtain the specific approval of the Employer before
carrying out his duties in accordance with the followingClauses of General Conditions of Contract (GCC):

(@) approval of Subcontractor under Sub-Clause 4.1,

(b) certifying additional sums under Sub-Clause 5.4,

) certifying additional costs under Sub-Clauses 11.3 & 12.3,
(d) certifying any cost under Sub-Clause 14.6,

(e) approval of extension of time under Clause 26,

Version: Draft-02 SBBU - Micro Hydel Power



Particular Conditions Of Contract Il - 67

)] issuing a Taking-Over Certificate under Sub-Clause 29,

(9) issuing a Defects Liability Certificate under Sub-Clause 30.11,
(h) issuing a Variation Order under Clause 31,

(1) fixing rates or prices under Clauses 31 and 34,

()] certifying additional costs under Sub-Clause 44.5 and

(k) certifying additional costs under Sub-Clause 47.2;

Except for such variations pursuant to Sub-Clause 31.1 of the GCC which may be necessary in an
emergency affecting safety of life, the Works or of adjoining property.

Except as expressly stated in the Contract, the Engineer shall have no authority to relievethe Contractor of
any of his obligations under the Contract.”

b-Cl irmation in Wri

(1) In line 3 after the words “undue delay” the following is added:
“but not after the number of days mentioned in the Preamble to Conditions of Contract from the
instruction or decision”.

(i) At the end of Sub-Clause 2.6, the following is added:

"The Engineer shall confirm or otherwise within the period mentioned in thePreamble to Conditions
of Contract from the receipt of requirement(s) from the Contractor”.

Sub-Clause 2.8 Replacement of Engineer

The text of Sub-Clause 2.8 is deleted in its entirety and substituted by the following:

“If the Employer intends to replace the Engineer, the Employer shall, not less than fourteen (14) days
before the intended date of replacement, give notice to the Contractor, of the name, address and relevant
experience of the intended replacement of Engineer. The Employer shall not replace the Engineer with a
person against whom the Contractor raises reasonableobjection by notice to the Employer, with supporting
particulars.”

The following new Sub-Clause 2.9 is added:
“Sub-Cl 2.9 Engineer Not Liabl

Approval, reviews and inspection by the Engineer of any part of the Works does not relieve the Contractor
from his sole responsibility and liability for the supply of remaining materials and equipment for the Works
and parts thereof and complete the remaining erection works and testing and commissioning in accordance
with the Contract and neither the Engineer's authority to act nor any decision made by him in good faith as
provided for under this Contract whether to exercise or not toexercise such authority shall give rise to any
duty or responsibility of the Engineer to the Contractor, any Subcontractor, any of their representatives or
employees or any other person performing any of the Works. However the Contractor shall be
compensated if any loss/damage is occurred due to the decision of the Engineer.”

The following new Sub-Clause 4.2 is added:

“Sub-Clause 4.2 No Contractual Relation between Subcontractor and the Employer

Nothing contained in the Contract Documents shall create any contractual relation between any
Subcontractor and the Employer.”
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Sub-Cl iority of
The text of Sub-Clause 5.3 is deleted and substituted by the following:

“Unless otherwise provided in the Contract, the priority of the Contract Documents shall be as follows:

1. The Contract Agreement (if completed)

2. The Letter of Acceptance

3. The completed Letters of Technical and Price Bids
4. Preamble to Conditions of Contract

5. The Particular Conditions of Contract

6. The General Conditions of Contract

7. The priced Schedule of Prices

8. The completed Schedules to Bid (A to L)

9. The Specifications

10. The Drawings

11. Any other document forming part of the Contract.

In case of discrepancies between drawings, those of larger scale shall prevail unless they are superseded by
drawing(s) of a later date regardless of scale. All drawings and specifications shall be interpreted in
conformity with the Contract Agreement and these conditions.”

Sub-Clause 5.4 Documents Mutually Explanatory

The text appearing in the last line after the words “the Contract Price” is deleted and the following text is
added:

“The Technical Specifications are taken to be correct, but complete accuracy is not guaranteed. Any error or
ambiguity must be reported to the Employer and the Engineer before starting the work affected. In the event
of any dispute arising as to the true intended meaning of Technical Specification, the Engineer shall
interpret the same and his interpretation shall be accepted as final and binding upon all parties concerned,
except to the extent provided for in the Arbitration provisions hereof.”

-Cl 2 Con n f Di roval of Contr r's Drawin

Full stop in the last line is deleted and the following words are added at the end of the Sub-Clause:
“for the approval of the Engineer. However, the Contractor shall not be entitled for timeextension on this
account”.

Sub-Clause 6.6. Operation and Maintenance Manuals

Para’s 2 & 3 are deleted and the following text is added at the end of Para 1 of Sub-Clause:

“The Operation and Maintenance Manuals shall include full instructions for the operation, servicing and
maintenance of the Plant, not only during the period of the Contractor's liability but more particularly
during its operating life.

The directions shall be set out simply, clearly and systematically. This may be divided into two volumes if
desirable, one for operation and the second for servicing and maintenance (in sub—volumes for major items
of Plant).

The operational data shall include a complete physical and functional description of the Plant (in sub—
volumes for major items of Plant) and step—by—step procedures for inspection, checking and adjustments for
proper operation of the Plant.
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The maintenance data shall include complete instructions for routine checks, servicing, maintenance and
repair of all parts and for dismantling, handling and re—assembly of all equipment, sub—assemblies and all
separate components. The maintenance data shall also include where possible parts catalogues. The lists
shall provide all necessary information for identifying the parts and for re-ordering the parts including
name of part, part number and catalogue references where applicable, name of manufacturer, size, capacity
and other characteristics .

General arrangements, single line diagrams and detailed drawings shall be provided for ready reference in
the operation and maintenance instructions.

The manuals shall be printed on ISO paper size A4 (210x297 mm) with offset or equivalent printing
strongly bound in a durable stiff cover bearing the title in approved legend. Drawings shall be folded or
reduced to 297 mm height. All volumes shall bear on the spine an approved shortened version of the title.

The Contractor shall submit three (3) draft copies for approval of the Engineer prior to producing finished
volumes.

The Contractor shall provide seven (7) copies of the approved Operation and Maintenance Manuals prior to
Taking Over by the Employer. Supplementary Operation and Maintenance Manual shall be provided by the
Contractor, if required, to incorporate changes resulting from experience during the operation and
maintenance period. The work shall not be considered to be completed for the purpose of taking over until
such manual and drawings have been supplied to the Employer.”

-Cl .9 Manuf ring Drawin

The words “Unless otherwise specified in Part-1I" are deleted and the following is added at the end of Sub-
Clause:

“However, the Contractor is required to disclose to the Engineer or the Employer any confidential
information necessary to justify the reliability, the efficiency and the operation and maintenance of the
Plant supplied by him.”

The following new Sub-Clauses 6.10 and 6.11 are added:

Sub-Clause 6.10 “As—Built” Drawings

The Contractor shall furnish to the Engineer six (6) copies and one (1) reproducible of approved quality of
all “As—Built” drawings within the period mentioned in the Preamble to Conditions of Contract. All
drawings shall also be provided in an electronic form (CD or DVD).

Sub-Clause 6.11 Shop Drawings

The Contractor shall submit to the Engineer for review three (3) copies of all shop and site erection work
drawings in 1:4 scale seeking approval of the Engineer.

Review and approval by the Engineer shall not be construed as a complete check but will indicate only that
the general method of construction and detailing is satisfactory and that the Engineer’s review or approval
shall not relieve the Contractor of any of his responsibilities under the Contract.”

-Cl .1 General Obligation

The text of Sub-Clause 8.1 is deleted and substituted by the following:

“(a)  The Contractor shall commence the work on the date specified in the Preamble to Conditions of
Contract and shall proceed with the same with due expedition and without delay.

(b) The Contractor shall, in accordance with the Contract, with due care and diligence, complete the
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Works and test and commission the Plant and carry out the Works within the Time for Completion.
The Contractor shall also provide all necessary Contractor's Equipment, superintendence, labour
and except as stated herein below, all necessary facilities therefor.

The Employer will permit use of the Erection and Testing Equipment and Maintenance Tools as given in
the Preamble to Conditions of Contract.

The above facilities shall be provided at no cost to the Contractor but he shall procure at his cost all
required consumable materials and any other items necessary for the proper execution of the Works. These
shall be properly used and maintained by the Contractor and returned to the Employer upon handing over of
the Works in good condition, fair wear and tear excepted. In case of any damage, loss or theft, the items
shall be replaced by the Contractor at his own cost.”

Sub-Clause 10.1 Performance Security

The text of Sub-Clause 10.1 is deleted and substituted by the following:

“The Contractor shall provide a Performance Security in the prescribed Form annexed to these Documents.
The said Security shall be furnished by the Contractor within twenty eight (28) days after the receipt of
Letter of Acceptance. The Performance Security shall be of an amount equal to 10 % (ten percent) of the
Contract Price in the currency (ies) of the Contract in the form of Bank Guarantee from any Scheduled
Bank of Pakistan or from a bank located outside Pakistan duly counter-guaranteed by a Scheduled Bank of
Pakistan.

The performance security shall be valid for twenty eight (28) days beyond defect liability period and the
amount shall be reduced to 5% during defects liability period.

The cost of complying with the requirements of this Sub-Clause shall be borne by the Contractor”.
-Cl 10.3 Claims under Performan ri

Sub-Clause 10.3 is deleted in its entirety and the following new Sub Clause 10.4 is added:

Sub-Clause 10.4 Performance Security Binding on Variations and Changes

“The Performance Security shall be binding irrespective of variations and changes in the quantities of the
Works or extensions in completion time of the Works, which are granted or agreed upon under the
provisions of the Contract.”

Sub-Clause 11.1 Site Data
The following paragraphs are added at the end of Sub-Clause:

“The Contractor shall satisfy himself as to the nature of the ground, the hydrological and climatic
conditions, the form and nature of the Site, the quantities and nature of the Work and materials necessary
for the completion of the Works, and the means of access to the Site, the accommodation he may require
and in general shall himself obtain all necessary information as to risks, contingencies, and other
circumstances which may influence or affect his Bid.

The Employer does not guarantee the correctness of any data/information/drawings either verbal and/or
written provided herein nor any interpretations, deductions or conclusions relative to conditions at Site. The
Contractor must form his own opinion of the character of the work and of the materials to be excavated etc.
He must make his own interpretations, and satisfy himself by his own investigations and research regarding
all conditions affecting the work to be done. The Contractor must assume all responsibility for deductions
and conclusions as to the nature or conditions of the materials to be excavated and of doing other work
affected by the geology at the Site.”
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Sub-Clause 12,1 Programme to be Furnished

Q) The text of Sub-Clause 12.1(a) is deleted and substituted by the following:
“(a) the order in which the Contractor proposes to carry out the Works (including preliminaries,
required material ordering, delivery to Site, construction, erection and rectifications work, testing,
commissioning of the Plant including design and construction of associated civil works and taking—

over by the Employer). The programme on critical activity based format and resource planning
schedule shall be prepared. The programme shall also include the following:

(1) Employment of local and expatriate labour of various categories;
(i) Local material procurement; and
(iii) Material imports, if any.”

2 The text of Sub-Clause 12.1(c) is deleted and substituted by the following:
“(¢)  The Contractor requires the Employer:
(1) to furnish any Employer’s Drawings;
(i) to provide access to the Site; and
(iii)  to have obtained consents, way leaves and approvals necessary for the purpose of the
Works.”
3) The second last sentence of Sub-Clause 12.1 is deleted and substituted by the following:

“The programme is to be furnished by the Contractor within twenty eight (28) days from the date of
receipt of Letter of Acceptance. Rs 10,000 per day as delay damages shall be deducted for delay
beyond this period. “The Engineer” proposed changes/modifications may also be incorporated and
revised program shall be submitted within fifteen (15) days.”

The following new Sub-Clauses 12.4 and 12.5 are added:
-Cl 12.4 Monthly Progress Repor
During the period of the Contract, the Contractor shall submit six (6) sets of monthly progress report to the
Engineer not later than the 8th day of each month including:
(i) a construction schedule indicating the progress achieved during the preceding month;

(i) description of all work carried out since the last report;

(iii) description of the work planned for the next forty-two (42) days sufficiently detailed to enable the
Engineer to determine his programme of inspection and testing;

(iv) summary of daily job record for the preceding month;
(v) colour digital photographs to illustrate progress.

Sub-Clause 12.5 Daily Job Record

“During the period of the Contract, the Contractor shall keep a daily record of the work progress, which
shall be made available to the Engineer as and when requested.

The daily record shall include particulars of weather conditions, number of men working in different
categories, deliveries of materials, quantity, location and assignment of equipment.”

At the end of the Sub-Clause, the following is added:
“The Contractor's Representative shall be a competent and skilled person approved by the Project
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Manager/Engineer (whose approval may at any time be withdrawn). He shall be present on the Site during
all working hours and shall not be transferred from the Site without the consent of the Engineer. The
Contractor's Representative shall be a registered professional engineer as defined in the Pakistan
Engineering Council Act 1975 (V of 1976).”

The following new Sub-Clauses 13.3 and 13.4 are added:
-Cl 133 Lan Ability of rintending Staff of Contractor

A reasonable proportion of the Contractor's superintending staff shall have a working knowledge of the
English language.

“The Contractor shall, to the extent practicable and reasonable, employ staff and labour from sources within
Pakistan.”

-Cl 14.1 Contr. r's Equipmen

Replace the word “or” at the end of Sub-paragraph (a) by “and” and insert the following at the end of Sub-
paragraph (b):

“which shall not be unreasonably withheld.”
-Cl 14 2 Safety Pr ion
At the end of the Sub-Clause, the following is added:

“In order to provide for the safety, health and welfare of persons, and for prevention of damage of any kind,
all operations for the purposes of or in connection with the Contract shall be carried out in compliance with
the safety requirements of the Government of Pakistan with such modifications thereto as the Engineer may
authorize or direct and the Contractor shall take or cause to be taken such further measures and comply with
such further requirements as the Engineer may determine to be reasonably necessary for such purpose and
security arrangements at site.

The Contractor shall make, maintain, and submit reports to the Engineer concerningsafety, health and
welfare of persons and damage to property as the Engineer may from time to time prescribe.”

-Cl 14 3 Electricity, Water an
The text of Sub-Clause 14.3 is deleted and substituted by the following:

“The Contractor shall be responsible for making his own arrangements for the adequate supply of
electricity, water and gas required for the effective performance of his obligations under the Contract.
Subject to the aforesaid, the Contractor shall be entitled to use for the purposes of the Works such supplies
and services as may become available on the Site. The Contractor shall, before the commencement of the
work at Site, seek the approval of the Engineer as to his detailed requirements of electricity, water and gas
for the entire Contract period. The Contractor shall pay the Employer at the rates/cost incurred by the
Employer. The Contractor shall at his own cost provide any apparatus necessary for such use”. The
contractor will bear the cost of distribution network for electricity, potable water, telephone, gas and their
consumption by his own personnel for the purpose of the work.”

Sub-Clause 14 4 Emplover’s Equipment
The text of Sub-Clause 14.4 is deleted.

b-Cl : ion 1 , :
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The text of Sub-Clause 14.8 is deleted and substituted by the following:
“The Contractor shall submit to the Employer in good time such details of all Plant and Contractor's
Equipment to be imported into Pakistan and identify as to what assistance of the Employer is required for
obtaining by the Contractor of all necessary import permits or licenses”.

-Cl 15.2 Compliance with L aw
The text of Sub-Clause 15.2 is deleted and substituted by the following:

“The Contractor shall comply with the Laws of country of manufacture and the Laws of Pakistan where the
Plant is to be erected”.

The following new Sub-Clauses 16.4, 16.5 and 16.6 are added:

Except with the prior written authorization of the Employer the Contractor shall not exhibit or permit to be
exhibited any photographs or advertisement on the Works. Any authorized exhibition shall be immediately
removed if the Employer so requires.

b-Cl ining of Emolover'sProj :

The Contractor shall provide such facilities for the training of such numbers of Pakistani engineers,
engineering students, apprentices and trade apprentices on such sections of the Works at the Site or on the
Contractor’s premises or Contractor selected plant manufacturer's premises and factories, or wherever else
work is in hand, as specified or directed by the Engineer. The Employer shall direct what sums by way of
wages and allowances are to be paid by the Contractor to such persons and shall reimburse the Contractor
for such sums as are so directed to be paid and are paid. The Contractor shall also provide medical expenses
or medical insurance and travelling expenses for trainees if required by the Employer which shall be
reimbursed by the Employer.

The language of training at the above stated premises shall be English and Urdu.
Sub-Clause 16.6 Protection of the Environment

The Contractor shall comply with all applicable national and local environmental regulations and
guidelines.

The Contractor shall (a) establish an operational system for managing environmental impacts, (b) carry out
all the monitoring and mitigation measures set forth in the Initial Environmental Examination (IEE) and
Environmental Management Plan (EMP) for the project, and (c) allocate the budget required to ensure that
such measures are carried out, and actual cost for the implementation of such measures shall be reimbursed
by the employer to the contractor from Provisional Sum. The Contractor shall submit to the Employer
quarterly reports on the carrying out of such measures.

-Cl 17.4 Consents and Way L eav
The text of Sub-Clause 17.4 is deleted and substituted by the following:

“The Employer shall issue permissions, letters, certificates and provide such other assistance to the
Contractor for obtaining permits-to-work, way leaves and approvals from any other department/authority
and right of way from private owners, if required. The Contractor will bear the cost of logistics, fees, etc.
for such activities. The Employer, will reimburse the Contractor only the payments made by him in respect
of any land compensation for obtaining such way leaves, required for the Works.”

b-Cl ~ : L
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The word “Employer” is deleted and substituted by the word “Contractor” and the following is added at the
end of Sub-Clause 17.5:

“The Employer will provide assistance for this purpose.”
Sub-Clause 18.1 — Engagement of Labour
At the end of the Clause the following is added:
“in accordance with the regulations, orders and requirements of the Government of Pakistan”.
The following new Sub-Clauses 18.5 to 18.16 are added:
b-Cl | : in t i

The Contractor shall not recruit or attempt to recruit his staff and labour from amongst the persons in the
service of the Employer or the Engineer and vice—versa, unless mutually agreed between the
Employer/Engineer and the Contractor.

-Cl 18.6 Alcoholic Li rorDr

The Contractor shall not, otherwise than in accordance with the statutes, Ordinances and Government
Regulations or Orders for the time being in force, import, sell, give, barter or otherwise dispose of any
alcoholic liquor or drugs, or permit or suffer any such importation, sale gift, barter or disposal by his
Subcontractors, agents, employees or labour.

-Cl 18.7 Arms and Ammunition

The Contractor shall not give, barter or otherwise dispose of to any person or persons, any arms or
ammunition of any kind or permit or suffer the same as aforesaid.

Sub-Clause 18.8 Festivals and Religious Customs

The Contractor shall in all dealings with his staff and labour have due regard to all recognized festivals,
days of rest and religious or other customs.

-Cl 18.9 Disorderl n

The Contractor shall at all times take all reasonable precautions to prevent any unlawful riotous or
disorderly conduct by or amongst his staff and labour and for the preservation of peace and protection of
persons and property in the neighborhood of the Works against the same.

Sub-Clause 18.10 Records of Safety and Health

The Contractor shall maintain such records and make such reports concerning safety, health and welfare of
persons and damage to property as the Engineer may from time to time prescribe.

-Cl 18.11 Reportina of Acciden

The Contractor shall report to the Engineer details of any accident as soon as possible afterits occurrence. In
the case of any fatality or serious accident, the Contractor shall, in addition to appropriate action required
under the law, notify the Engineer immediately by the quickest available means.

b-Cl : I it Ll

The Contractor shall be responsible for compliance of Rates of Wages and Conditions of Labour as per
international standard laws.
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Sub-Clause 18.13 Housing for Labour

Save insofar as the Contract otherwise provides, the Contractor shall provide and maintain such housing
accommodation and amenities as he may consider necessary for all his supervisory staff and labour,
employed for the purposes of or in connection with the Contract including all fencing, electricity supply,
sanitation, cookhouses, fire prevention, water supply and other requirements in connection with such
housing accommodation or amenities. On completion of the Contract, these facilities shall be handed over
to the Employer if the Employer so desires, the temporary camps or housing provided by the Contractor
shall be removed and the Site reinstated to its original condition, all to the approval of the Engineer.

Sub-Clause 18.14 Epidemics

In the event of any outbreak of illness of an epidemic nature, the Contractor shall comply with and carry out
such regulations, orders and requirements as may be made by the Government, or the local medical or
sanitary authorities, for purpose of dealing with and overcoming the same.

-Cl 18.1 ly of Water
The Contractor shall, so far as is reasonably practicable, having regard to local conditions, provide on the

Site, to the satisfaction of the Engineer or his representative, adequate supply of drinking and other water
for the use of his staff and labour.

Sub-Clause 18,16 Compliance by Subcontractors
The Contractor shall be responsible for compliance by his Subcontractors of the foregoing provisions.”
-Cl 19.1 Manner of Execution
The following is added at the end of Sub-Clause:
“The Contractor shall submit for approval of the Engineer, his detailed method statement(s) for the
execution of such items of work as may be desired by the Engineer. Approval of such method statement(s)

shall neither relieve the Contractor of his responsibilities under the Contract nor form any basis for claiming
additional costs.”

Sub-Clause 19.3 Uncovering Work

The following is added at the end of second paragraph of Sub-Clause 19.3:

“In any other case, all costs shall be borne by the Contractor.”

The following new Sub-Clause 19.4 is added:

Sub-Clause 19.4 Use of Pakistani Materials

“The Contractor shall so far as may be consistent with the Contract make the maximum use of materials,
supplies and equipment indigenous to or produced in Pakistan and services available in Pakistan or operated
in Pakistan provided such materials, supplies, equipment and services shall be of required standard.”

The following new Sub-Clause 20.6 is added:

Sub-Clause 20.6 Witnessing of Factory Acceptance Tests (as applicable):

Factory acceptance tests shall be witnessed by the personnel of the Employer and the Engineer. All costs in
connection with witnessing of the factory acceptance tests by the Employer and the Engineer shall be borne

by the Contractor. These shall include the costs of air travel (economy class) from Pakistan to place of
inspection/testing and back, hotel
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accommaodation/boarding/lodging inspection/testing to be conducted outside Pakistan and Rs. 10,000 per
day per person besides other costs of travelling (as per actual), inland transportation and daily allowance @
US Dollars 150 per day per person for and lodging etc. (as above) for inspection/testing to be conducted
inside Pakistan for each visit of every person to witness these tests.

-Cl 241 t of nsion
At the end of the second paragraph after the word “Contractor” the following is added:

“or for the proper execution or for the safety of the Works or Plant unless such necessity results from any
act or default of the Engineer or the Employer or in consequence of any of the Employer's Risks under Sub-
Clause 37.2.”

Sub-Clause 24,4 Resumption of VWWork
First paragraph of Sub-Clause 24.4 is deleted and substituted by the following:

“If the Contractor chooses not to treat prolonged suspension as an omission or termination under Sub-
Clause 24.3, the Employer shall, upon the request of the Contractor, take over the responsibility for
protection, storage, security and insurance of the suspended Works and of the Plant which has been
delivered to the Site and which is affected by suspension and the risk of loss or damage thereto shall
thereupon pass to the Employer”.

b-Cl ime f leti
The text of Sub-Clause 25.1 is deleted and substituted by the following:

“The Works at the place of the project mentioned in the Preamble to Conditions of Contract shall be
completed tested and commissioned within the period mentioned in the Preamble to Conditions of
Contract.”

-Cl 26.1 Extension of Time for Completion

Sub-Clause 26.1(h) is deleted.

Sub-Clause 26.3 Earlier Completion

Q) At the end of Sub-Clause 26.3(a) the following text is added and Clause is re-designated as 26.3.

“The extra sum to be paid to the Contractor for Completion of Works prior to the date of Completion
established under Sub-Clause 25.1 shall be computed on the basis of the sums mentioned in the Preamble to
Conditions of Contract.”

(i) Sub-Clause 26.3 (b) is deleted.
The following new Sub-Clause 26.4 is added:
-Cl 264 R f Progr

“If for any reason, which does not entitle the Contractor to an extension of time, the rate of progress of the
Works or any Section is at any time, in the opinion of the Engineer, too slow to comply with the Time for
Completion, the Engineer shall so notify the Contractor who shall thereupon take such steps as are
necessary, subject to the consent of the Engineer, to expedite progress so as to comply with the Time for
Completion. The Contractor shall not be entitled to anyadditional payment for taking such steps. If, as a
result of any notice given by the Engineerunder this Clause, the Contractor considers that it is necessary to
do any work at night or on locally recognized days of rest, he shall be entitled to seek the consent of the
Engineer so to do. Provided that if any steps, taken by the Contractor in meeting his obligations under this
Sub-Clause, involve
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the Employer in additional supervision costs, such costs shall, after due consultation with the Employer and
the Contractor, be determined by the Engineer and shall be recoverable from the Contractor by the
Employer, and may be deducted by the Employer from any moneys due or to become dueto the Contractor
and the Engineer shall notify the Contractor accordingly, with a copy to the Employer.”

Sub-Cl lay | leti
The text of Sub-Clause 27.1 is deleted and substituted by the following:

“If the Contractor fails to deliver the Works, or any part thereof, within the time stated in Sub-Clause 25.1,
or fails to complete the whole of the Work, or, if applicable, any Section within the relevant time prescribed
by Sub-Clause 25.1, then the Contractor shall pay to the Employer the relevant sum stated herein below as
liquidated damages for such default (which sum shall be the only moneys due from the Contractor for such
default) for every day or part of a day which shall elapse between the relevant time for Delivery or Time for
Completion and the actual date of delivery at site or the date stated in a Taking—Over Certificate of the
whole of the Works or the relevant Section, as the case may be, subject to the applicable limit stated herein
below.

The Employer may deduct the amount of such damages from any monies due or to become due to the
Contractor. The payment or deduction of such damages shall not relieve the Contractor from his obligation
to complete the Works, or from any other of his obligations and liabilities under the Contract.

The liquidated damages for each day of delay and the maximum amount of liquidated damages shall be the
amounts mentioned in the Preamble to Conditions of Contract.”

b-Cl  Eai et

The words “by arbitration” appearing at the end of the Sub-Clause 28.7(c) are deleted and substituted by the
words “by the Engineer”.

-Cl 4 Extension of Def Liability Peri

At the end of 4th paragraph of Sub-Clause the following is added:
“or a mutually agreed period.”

-Cl 5 Failur Rem Def

In first line after the words “reasonable time” the following is added:
“fixed by the Engineer”.

The following new Sub-Clause 30.13 is added:

Sub-Clause 30.13 Unfulfilled Obligations

“After the Defects Liability Certificate has been issued, the Contractor and the Employer shall remain liable
for the fulfillment of any obligation which remains unperformed at that time. For the purposes of
determining the nature and extent of any such obligation, the Contract shall be deemed to remain in force.”

Sub-Clause 31.1 Engineer's Right to Vary

The following is added at the end of second paragraph:

“No such variation shall in any way vitiate or invalidate the Contract, but the effect, if any, of all such
variations shall be valued in accordance with Clause 31. Provided that whether the issue of an instruction to

vary the Works is necessitated by some default of or breach of Contract by the Contractor or for which he is
responsible, any additional cost attributable to such default shall be borne by the Contractor”.
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Sub-Clause 31,5 Records of Costs

The word “Engineer” in 4th line of Sub-Clause is deleted and substituted by
“Engineer/Employer”.

The following new Sub-Clauses 31.6 and 31.7 are added:
-Cl 16D rk under Variation Order

A Variation Order may provide that work done pursuant thereto shall be executed as Daywork, if applicable
in the opinion of the Engineer. In such case the Contractor shall be paid for such work under the conditions
and the rates and prices set out in the Day Work Schedule.

b-Cl | Lo

The Contractor may, at any time, submit to the Engineer a written proposal which in the Contractor’s
opinion will reduce the cost of constructing, maintaining or operating the works, or improvethe efficiency
or value to the Employer of the completed Works or otherwise be of benefit to the Employer. Any such
proposal shall be prepared at the cost of the Contractor. However Employer is not bound to accept such
proposal.”

Sub-Clause 331 Terms of Payment
The text of Sub-Clause 33.1 is deleted and substituted by the following:
“The EPC/Turnkey Contract shall be payable for the following items:

Schedule No.1 Supply of Plant from Abroad (Pre Engineered Structures) including Fixtures
and other materials & goods and spare parts (if any) (Schedule of Price basis)

In respect of plant and equipment supplied from abroad, the following payments shall be made:

Ten percent (10%) of the total CIP (at site amount as an advance payment against receipt of invoice and
an irrevocable advance payment security for the equivalent amount made out in favor of the Employer.
The advance payment security may be reduced in proportion to the value of the plant and equipment
shipped FOB or delivered to the site, as evidenced by shipping and delivery documents.

Eighty percent (80%) of the total FOB amount upon Incoterm “FOB” within forty-five (45) days after
receipt of invoice and shipping documents. In the event that shipping is delayed upon the written
instruction of the Employer for more than twenty-eight (28) days beyond the date shown in the Program
of Performance provided in accordance with GCC Sub-Clause 18.2, the Contractor may make
application for this part of the payment against warehouse receipts, provided always that the plant and
equipment are ready for shipment on the date shown in the said Program.

Eighty percent (80%) of the total CIP at site amount upon Incoterm “CIP” upon delivery to Site within
forty-five (45) days after receipt of invoice, less eighty percent (80%) of the FOB amount already paid
or authorized for payment.

Five percent (5%) of the total CIP at site amount upon issue of the Taking over Certificate, within forty-
five (45) days after receipt of invoice.

Five percent (5%) of the total CIP at site amount upon issue of the Defect Liability Certificate, within
forty-five (45) days after receipt of invoice.

Schedule No.2 Supply of Plant from within the Employer’s Country (Pre Engineered
Structures) including Fixtures and other materials & goods and spare parts (if any) (Schedule of Price

basis)
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In respect of plant and equipment supplied from within the Employer’s country, the following payments
shall be made:

Ten percent (10%) of the total EXW amount as an advance payment against receipt of invoice, and an
irrevocable advance payment security for the equivalent amount made out in favor of the Employer.
The advance payment security may be reduced in proportion to the value of the plant and equipment
delivered to the site, as evidenced by shipping and delivery documents.

Eighty percent (80%) of the total EXW amount upon Incoterm “Ex-Works,” upon delivery to the site
within forty-five (45) days after receipt of invoice.

Five percent (5%) of the total EXW amount upon issue of the Taking Over Certificate, within forty-five
(45) days after receipt of invoice.

Five percent (5%) of the total EXW amount upon issue of the Defect Liability Certificate within forty-
five (45) days after receipt of invoice.

Schedule No. 3 Design Services (Schedule of Price basis)

In respect of design services for both the foreign currency and the local currency portions, the following
payments shall be made:

Ten percent (10%) of the total design services amount as an advance payment against receipt of invoice
and an irrevocable advance payment security for the equivalent amount made out in favor of the
Employer.

Ninety percent (90%) of the total design services amount upon acceptance of design by the
Employer/Engineer within forty-five (45) days after receipt of invoice.

Schedule No. 4 Civil Works, Installation and other Services (Schedule of Price basis)

In respect of civil works, installation services for both the foreign and local currency portions, the
following payments shall be made:

Ten percent (10%) of the total civil works, installation and other services amount as an advance payment
against receipt of invoice and an irrevocable advance payment security for the equivalent amount made
out in favor of the Employer. “Advance payment security may be reduced according to proportion of
the value of the work performed as certified for payment not more frequently than after every three
month.”

Eighty percent (80%) of the measured value of work performed by the Contractor, as identified in the
said Program of Performance, during the preceding month, as evidenced by the Employer’s
authorization of the Contractor’s application, will be made monthly within forty-five (45) days after
receipt of invoice.

Five percent (5%) of the total or pro rata value of civil works, installation services performed by the
Contractor as evidenced by the Employer’s authorization of the Contractor’s monthly applications, upon
issue of the Taking Over Certificate, within forty-five (45) days after receipt of invoice.

Five percent (5%) of the total or pro rata value of civil works, installation services performed by the
Contractor as evidenced by the Employer’s authorization of the Contractor’s monthly applications, upon
issue of the Defect Liability Certificate, within forty-five (45) days after receipt of invoice.

In the event that the Employer fails to make any payment on its respective due date, the Employer shall

pay to the Contractor interest on the amount of such delayed payment at the rate of Eight percent (08 %)
per annum for period of delay until payment has been made in full.
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“Payment of interest at the specified rate in the remedy of the delayed payment, however, interest shall
be chargeable on any outstanding certified payment at the particular time.”

Advance Payment Security

The Contractor will submit advance payment security for all advance payments in the form of Bank
Guarantee issued by a Scheduled Bank of Pakistan or from a bank located outside Pakistan duly counter-
guaranteed by a Scheduled Bank in Pakistan in favor of the Employer valid for a period twenty eight (28)
days beyond issue of taking over certificate.”

Payment Procedure

The procedure to be followed in applying for certification and making payment shall be as shown in Annex-
1to PCC 33.1.

The following new Sub-Clauses 33.1.1 to 33.1.5 are added:
Sub-Clause 33.1.1 Retentjon of Payment

“If at any time any payment would fall due for Works or part of Works and, if there shall be any defect in
part of such Works in respect of which such payment is proposed, the Employer may retain the whole or
any part of such payment. Any sum retained by the Employer pursuant to the provisions of this Clause shall
be paid to the Contractor after the said defect is removed.”

-Cl 1.2 Pavment Where Taking-Over Certifi | for ion or Part of Work

“If any section or part of the Works shall be taken-over separately under Clause 29 (Taking-Over) hereof,
the payments herein provided for on or after Taking-Over shall be made in respect of the section or part
taken-over and reference to the price shall mean such part of the price as shall, in the absence of agreement,
be apportioned thereto by the Engineer.”

-Cl 1.3 Extra Pavmen

No extra payment in respect of overtime, additional materials, or special conditions or hardship shall be
claimed by the Contractor unless otherwise provided in the Contract or such payments have been previously
authorized in writing by the Engineer or the Employer.

-Cl 1.4 Breakdown of Lum m ltem

For the purposes of statements to be submitted in accordance with Sub-Clause 33.1 hereof, the Contractor
shall submit to the Engineer, within twenty eight (28) days after the receipt of the Letter of Acceptance, a
breakdown for each of the lump sum items contained in the Bid. Such breakdowns shall be subject to the
approval of the Engineer.”

-Cl 2 Method of Application
The following paragraphs are added:
“The Contractor shall submit to the Employer/Engineer six (6) copies of the Application for Certificate of
Payment (invoices) each signed by the Contractor and in such form as the Employer/Engineer may from
time to time prescribe.
The Employer/Engineer shall examine such invoices within the times stated in Sub-Clauses 33.3 and
33.5. After such time each invoice will be deemed to have been accepted. If the invoice amount is not

accepted by the Employer/Engineer, the disputed amount which is retained, shall be communicated,
giving the reasons in writing, to the Contractor within the same time. If the
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objections of the Employer/Engineer are not acceptable to the Contractor he will justifyhis claims with
necessary documentation and include left over amounts / items in the next invoice. However, the portions
of such invoices accepted by the Employer/Engineer shall be paidas per Sub-Clause 33.5.”

-Cl .5 Payment
The text of Sub-Clause 33.5 is deleted and substituted by the following:

“The amount due to the Contractor under any Interim Payment Certificate issued by the Engineer pursuant
to this Clause, or to any other term of the Contract, shall, subject to Clause 27, be paid by the Employer to
the Contractor within thirty (30) days after such Interim Payment Certificate hasbeen jointly verified by
Employer and Contractor, or, in the case of the Final Certificate (referred to in Sub- Clause 33.10) within
sixty (60) days after such Final Payment Certificate has been jointly verified by Employer and Contractor;
Provided that the Interim Payment shall be caused in thirty (30) days. .

Deduction shall be made from the net amounts payable to the Contractor of any sum(s) in accordance with
the prevalent Federal and/or Provincial laws, provided that no such deduction shall be made from those
payments in respect of which the Contractor has obtained exemption under the Law.”

-Cl .6 Del Paymen
The text of Sub-Clause 33.6 is deleted and substituted by the following:
“In the event of the failure of the Employer to make payment within the times stated in Sub-Clause 33.5, the
Employer shall pay to the Contractor compensation at the rate Eight percent (08 %) per annum for local
currency upon all local currency sums unpaid from the date by which the same should have been paid. The
provisions of this Sub-Clause are without prejudice to Contractor's entitlement under Sub-Clause 46.1.”

-Cl 8 Pavmen M remen

The work shall be measured for the units mentioned in the Schedule of Prices according to the Contract as
determined by the Engineer from approved drawings, Specifications and Contract Documents.

-Cl 11 f Final Certifi f Pavmen
The following paragraph is added at the end:

“The final certificate of payment is also subject to the production of “As-Built Drawings” by the Contractor
as per Sub-Clause 6.10 of particular Conditions of Contract.

The following Sub-Clauses 33.12 and 33.13 are added:
-Cl 212 Withholding of Pavmen

If the Works or any parts thereof are not being carried out to the Engineer's satisfactionand in order to
protect the Employer from loss on account of:

@ defective work not rectified

(b) guarantees not met

(©) claims filed against the Contractor

(d) failure of the Contractor to make payments due for Plant procured or labour employed
by him

(e) damage to any other contractor employed by the Employer

)] Contractor's non—compliance with the Contract

(9) any Government dues recoverable from the Contractor if notified by theGovernment
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The Engineer may notify withholding of such payments or part thereof as may, in his opinion, be related to
the aforesaid reasons/grounds. When the reasons/grounds for withholding the payment are removed by the
Contractor, the Engineer shall upon being satisfied to that effect issue Certificate of Payment in respect of
withheld amounts.

-Cl 13 Pavment Schedul

Within thirty (30) days after receipt of the Letter of Acceptance, the Contractor shall submit a proposed
payment schedule indicating the estimated payment throughout the currency of the Contract. This schedule
shall be in a format satisfactory to the Employer and the Engineer, shall be consistent with the Program of
Works, the advance, progress and final payment provisions included herein, and shall be in sufficient detail
to permit preparation of cash flow projections for use by the Employer.”

hall

The text of Sub-Clause 35.2 is deleted and substituted by the following:

“Any required foreign currency transactions shall be met by the Contractor at his cost from his own
resources.”

Sub-Clause 35.3 Rates of Exchange
The text of Sub-Clause 35.3 is deleted and substituted by the following:

“Any import, if required and approved by the Employer shall also be paid in local currency with exchange
rate for the period as notified by the State Bank of Pakistan.”

Sub-Clause 36.4 Payment Adainst Provisional Sums
The text of Sub-Clause 36.4 is deleted and substituted by the following:

“Provisional Sums, if any will be expended on the direction of the Engineer through Variation Orders which
would be valued in accordance with the provisions of Clause 31 Conditions of Contract.”

Sub-Clause 37.2 Emplover's Risks
The text of Sub-Clause 37.2 is deleted and substituted by the following:
“The Employer's Risks are:

(@) (Insofar as they relate to Pakistan) war and hostilities (whether war be declared or not), invasion, act
of foreign enemies;

(c) (Insofar as they relate to Pakistan) rebellion, revolution, insurrection, military or usurped

power or civil war;

(c) ionizing radiation or contamination by radioactivity from any nuclear fuel, radio-active toxic
explosives or other hazardous properties of any explosive nuclear assembly or nuclear components
thereof;

(d) pressure waves caused by aircraft travelling at sonic or supersonic speed;

(e) (Insofar as they relate to Pakistan) riot, commotion or disorder, unless solely restricted to the
employees of the Contractor or of his Subcontractors.

(f)  use or occupation of the Work or any part thereof by the Employer;
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(g) fault, error, defect or omission in the design of any part of the Works by the Engineer, Employer or
those for whom the Employer is responsible for which the Contractor has disclaimed responsibility in
writing within a reasonable time after the receipt of such design;

(h) the use or occupation of the Site by the Works or any part thereof, or for the purposes of the Contract:
or interference, whether temporary or permanent with any right of way, light, air or water or with any
easement, way leaves or right of a similar nature which is the inevitable result of the construction
ofthe Works in accordance with the Contract;

(i) the right of the Employer to construct the Works or any part thereof on, over, under, in or through any
land,

(i) damage (other than that resulting from the Contractor's method of construction) which is the
inevitable result of the construction of the Works in accordance with the Contract; and

(k) the act, neglect or omission or breach of contract or of statutory duty of the Engineer, the Employer
or other contractors engaged by the Employer or of their respective employees or agents.”

-Cl 2L r Damage Before Risk Transfer D
The words “by arbitration under Clause 50” are deleted and substituted “by the Engineer”.The following
new Sub-Clause 39.4 is added:
“Sub-Cl 4D Minimize Del

Each Party shall at all times use all reasonable endeavors to minimize any delay in the Performance of the
Contract as a result of Risks.

The Contractor shall give notice to the Employer and vice versa the Employer shall give notice to the
Contractor in case of foreseeable delay by the Risks.”

-Cl 40.2 Emplover's Liabili

The text of Sub-Clause 40.2 from the words “death or personal injury” to the end of the Sub-Clause, is
deleted and substituted by the following:

“ s (other than the Works) or of death or personal injury to the extent caused by those of the Employer's
Risks listed in paragraphs (f), (g), (h), (i), (j), and (k) of Sub-Clause 37.2 but not otherwise.”

Sub-Clause 42.6 Foreseen Damages

Sub-Clause 42.6 is deleted in its entirety.

Sub-Clause 43.1(a) The Works (Insurance)

The other risks to be insured are:

Q) Fire, smokes, explosion, falling objects, earthquake, perils of the sea, tempest, impact by aircraft or
land vehicle, aircraft and other aerial devices or articles dropped therefrom, lightning, strike, riot,
civil commotion, escape of water, inundation, rain, snow, landslides, flood, act of God, vandalism
or malicious damage, windstorm or hail storm.

(i) Collision, upset, overturn, derailment, stranding or sinking of an automobile or any conveyance of a
common carrier by land, water or air in which the Plant or any part thereof is being carried
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(iii)
(iv)
(v)

(vi)

(vii)

including overland transportation in Pakistan from port of entry to the Site.

Theft, burglary or attempted theft or burglary.
Any loss or damage during pre-erection storage.
Faults in construction and erection, lack of skill, lack of experience, negligence, malicious act.

Any other sudden and unforeseen event such as loss or damage due to collapse etc. on site,
transport of items to be erected.

Actions of the Employer in the operation of plant or part thereof on behalf of the Contractor.

The following further Sub-Clauses are 43.1.1, 43.1.2 and 43.1.3 are added:

Sub-Clause 43.1.1 Marine Insurance of Plant

1)

@)

®)

(4)

The Contractor shall in the joint names of the Contractor and the Employer, obtain Marine Cargo
All Risks Insurance to cover loss or damage to the Plant or part thereof during transport.

The insurance for each consignment of Plant or part thereof shall attach from the time the Plant or
part thereof leave the warehouse or place of storage and terminate after ninety (90) days on its
completion of unloading at the Site or until insurance survey whichever occurs first. Upon arrival
of each consignment at the Site, the Contractor shall, immediately arrange insurance survey by the
insurance company.

The sum insured for imported Plant or part thereof shall be for its full replacement value at the Site
i.e. 100 % CIP value at the Site for each consignment of the Plant or part thereof plus not less than
30 % of CIP value at the Site to cover any additional costs resulting from loss or damage thereof.

The Insurance Policy for imported Plant etc. shall be on "All Risks” basis and shall not be limited
to the attachment/endorsement of following clauses:

@) Institute Cargo Clauses (A)

(b) Institute War Clauses (Cargo)

(©) Institute Strikes Clauses (Cargo)

(d) Institute Cargo Clauses (Air) excluding sending by Post

(e) Institute War Clauses (Air Cargo) excluding sending by Post.
()] Institute Strikes Clauses (Air Cargo)

(9) Special Replacement Clauses (Air)

(h) Institute Theft, Pilferage and Non-delivery Clauses

Sub-Clause 43.1.2 Erection/Construction All Risks Insurance

Q) The Contractor shall insure the Works or part thereof in the joint names of the Contractor
and the Employer.

@) from the date following the completion of the first unloading at the Site of the
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Plant or part thereof and other materials (to be used for construction or erection)
and from commencement of Works at Site until the Risk Transfer Date against
any loss or damage caused by any of the Contractor's risks and any other risks
specified in Sub-Clause 43.1.(a) above and

(b) during the Defects Liability Period against any loss or damage which is caused
either:

(i) by the Contractor in completing any outstanding work or complying with
his obligations under Clause 30, or

(i) by any of the Contractor's risks and any other risks specified in Sub-Clause
43.1(a) above, which occurred prior to the Risk Transfer Date.

2) The sum insured shall be the full replacement value at the Site, which includes:

@) 0) FOB value of imported Plant to be erected
(i) Ex-factory value of Indigenous Plant to be erected, if any

(b) freight and insurance including local transport

(©) customs duties and taxes etc.

(d) cost of erection

(e) cost of civil engineering work including escalation

) clearance of debris, maximum @ 5 % of minimum amount of Third Party Liability
Insurance

Plus 30% to cover any additional costs resulting from loss or damage thereof.
-Cl 43.1 neral
Should a loss be sustained, the Contractor shall replace or repair any loss or damage at his own cost and

complete the Works in accordance with the Contract as soon as possible after occurrence of such loss or
damages, without waiting for the settlement of the insurance claim.”

Sub-Clause 43.2 Contractor's Equipment
The text of Sub-Clause 43.2 is deleted and substituted by the following:

“The Contractor shall insure the Contractor's Equipment for its full replacement value while on the Site
against all loss or damage caused by any of the Contractor's Risks.”

Sub-Clause 43.7 Remedies on the Contractor’s Failure to Insure

In 3rd line after the word, “purpose”, the expression “and reasonable costs including the man-hours costs of
Employer’s Personnel” is added.

The following new Sub-Clauses 43.9 to 43.12 are added:

Sub-Clause 43.9 Currency of Insurance

All policies of Insurance of the Plant shall provide for payment of indemnity to be made in such amounts as
will allow making good of loss of or damage to the whole or any part of the Works.

Sub-Clause 43.10 Contractor to Notify

It shall be the responsibility of the Contractor to notify the insurance company of any changes in nature and
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extent of the Works and to ensure the adequacy of the insurance coverage at all times in accordance with
the provisions of the Contract.

-Cl 43 11 Procurement of Insurance Polici

The Contractor shall procure and submit the insurance cover under this Clause within a period of twenty
eight (28) days from the date of receipt of Letter of Acceptance from the Employer.

-Cl 43 12 Insuran mpan

The policies of marine insurance and all other insurances with respect to Contractor’s operations in Pakistan
shall be effected with any of the insurance company acceptable to the Employer operating in Pakistan with
financial strength rating of AA approved by Pakistan Credit Rating Agency (PACRA) or JCR including
National Insurance Corporation (NIC) of Pakistan.”

Sub-Clause 44,6 Damage Caused by Force Majeure
At the end of the Sub-Clause 44.6 the following is added:

“However the Contractor shall put up his claim to the Employer / Project Manager/ Engineer with full
details and justification.”

-Cl 44 8 Pavment on Termination for Force Majeur

Text in sub-Para (c) is deleted and Para’s (d) and () are re-numbered as (c) and (d).

Sub-Clause 44.10 Force Majeure Affecting Engineer’s Duties

Sub-Clause 44.10 is deleted in its entirety.
-Cl 45.2 Contr r's Defaul
The following paragraph is added at the end of Sub-Clause 45.2.

“The Employer or such other contractor may use for such completion any Contractor's Equipment which is
upon the Site as he or they may think proper, and the Employer shall pay the Contractor a reasonable
compensation for such use”.

Sub-Clause 45.4 Payment after Termination
The text of Sub-Clause 45.4 is deleted and substituted by the following:

“The Employer shall not be liable to make any further payments to the Contractor until the Works have
been completed. When the Works are so complete, the Engineer shall certify the total cost of such
completion of Works.

The Employer may recover the extra cost of such completion, as certified by the Engineer, from any sums
otherwise due and payable to the Contractor and/or by disposing of the Contractor's Equipment and stores
taken over by the Employer under this Clause or as otherwise provided by law. If there is no such extra cost
the Employer shall pay any balance due to the Contractor.”

The following new Sub-Clause 45.6 is added:

Sub-Clause 45.6 Integrity Pact

If the Contractor, or any of his Subcontractors, agents or servants is found to have violated or involved in
violation of the Integrity Pact signed by the Contractor as Schedule-J to his Bid, then the Employer shall be
entitled to:
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@) recover from the Contractor an amount equivalent to ten times the sum of any commission,
gratification, bribe, finder’s fee or kickback given by the Contractor or any of his
Subcontractors, agents or servants;

(b) terminate the Contract; and

) recover from the Contractor any loss or damage to the Employer as a result of such termination
or of any other corrupt business practices of the Contractor or any of his Subcontractors, agents
or servants.

The termination under Sub-Para (b) of this Sub-Clause shall proceed in the manner prescribed under
Sub-Clauses 45.2 to 45.5 and the payment under Sub-Clause 45.4 shall be made after having deducted
the amounts due to the Employer under Sub-Para’s (a) and (c) of this Sub-Clause.

Sub-Clause 46.1 Emplover's Default

The comma and the word “or” at the end of paragraph (d) of Sub-Clause 46.1 are deleted and substituted by
period (.) Paragraph (e) of Sub-Clause 46.1 is deleted.

The words “including loss of profit” in the second paragraph of Sub-Clause 46.3 are deleted.
-Cl 4711 r. Materials and Transpor
The Price Adjustmentshallnot be applicable to any Schedule, being fixed price contract.
b-Cl | . | .

The rates and prices quoted by the Contractor in the Schedule of Prices shall be deemed to have included (i)
business taxes, income tax, super tax, customs, import duties and other taxes on income, and (ii) fees
charged for services provided under this Contract. The taxation is leviable as per income tax ordinance 2012
issued by FBR Government of Pakistan including adjustment in prices as per clause 47.

The following Sub-Clause 48.3 is added:

Sub-Clause 48.3 Port Charges and Port Congestion

“The Contractor shall be deemed to have obtained all the information regarding facilities and charges, in
respect of port clearance, loading and unloading, storage, transportation, congestion and confirmed the
requirements thereof at his own responsibility and all such costs and charges are deemed to be included in
the rates and prices of the Schedule of Prices.”

Sub-Clause 49.1 Notices to Contractor
The following paragraph is added at the end of Sub-Clause 49.1:
“For the purposes of Sub-Clause 49.1, the Contractor shall, immediately after receipt of Letter of
Acceptance, intimate in writing to the Employer and the Engineer by registered post, the address of his
principal place of business or any change in such address during the period of the Contract.”
-Cl Di Arbitration
Clause 50 is deleted and in its place the following Sub-Clauses 50.1 to 50.5 are inserted:
“50.1 If a dispute of any kind whatsoever arises between the Employer and the Contractor in connection

with, or arising out of, the Contract or the execution of the Works, whether during the execution of
the Works or after their completion and whether before or after repudiation or other termination of
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50.2

50.3

50.4

the Contract, including any dispute as to any opinion, instruction, determination, certificate or
valuation of the Engineer, the matter in dispute shall, in the first place, be referred in writing to the
Engineer, with a copy to the other party. Such reference shallstate that it is made pursuant to this
Clause. No later than the fifty sixth (56) day after the day on which he received such reference, the
Engineer shall give notice of his decision to the Employer and the Contractor. Such decision shall
state that it is made pursuant to this Clause.

Unless the Contract has already been repudiated or terminated, the Contractor shall, in every case,
continue to proceed with the Work with all due diligence, and the Contractor and the Employer
shall give effect forthwith to every such decision of the Engineer unless and until the same shall be
revised, as hereinafter provided in an amicable settlement or in an arbitral award.

In any case where the Conditions of Contract provide that the decision of the Engineer is to be final
and conclusive, such decision shall not be referable to arbitration under this Clause nor shall the
same be questioned in any other form of proceedings whatsoever.

If either the Employer or the Contractor be dissatisfied with a decision of the Engineer or if the
Engineer fails to give notice of his decision on or before the fifty sixth (56) day after the day on
which he received the reference, then either the Employer or the Contractor may, on or before the
twenty eighth (28) day after the day on which the said period of fifty six (56) days expired, as the
case may be, give notice to the other party to commence arbitration, as hereinafter provided, as to
the matter in dispute. Such notice shall establish the entitlement of the party giving the same to
commence arbitration, as hereinafter provided, as to such dispute and, subject to Sub-Clause 50.5,
no arbitration in respect thereof maybe commenced unless such notice is given.

If the Engineer has given notice of his decision as to a matter in dispute to the Employer and the
Contractor and no notification of intention to commence arbitration as to such dispute has been
given by either the Employer or the Contractor on or before the twenty eighth (28) day after the day
on which the parties received notice as to such decision from the Engineer the said decision shall
become final and binding upon the Employer and the Contractor.

Where notice of intention to commence arbitration as to a dispute has been given in accordance
with Sub-Clause 50.2, arbitration of such dispute shall not be commenced unless an attempt has
first been made by the parties to settle such dispute amicably through mutual negotiation within
ninety (90) days from the date of notification of Engineer’s decision.

Any dispute in respect of which:

@ the decision, if any, of the Engineer has not become final and bindingpursuant to Sub-
Clause 50.1 and

(b) amicable settlement has not been started/reached within the period stated in Sub-Clause
50.3

shall be finally settled, unless otherwise specified in the Contract, under the Rules of Pakistan
Arbitration Act, 1940 (Act No. X of 1940) and Rules made thereunder as amended, by one or more
arbitrators appointed under such Rules.

The said arbitrator(s) shall have full power to open up, review and revise any decision, opinion,
instruction, determination, certification or valuation of the Engineer for the purpose of obtaining
said decision pursuant to Sub-Clause 50.1. No such decision shall disqualify the Engineer from
being called as a witness and giving evidence before the arbitrator(s) on any matter whatsoever
relevant to the dispute.

The venue of arbitration proceedings shall be the place in Pakistan as mentioned in the Preamble to
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50.5

Conditions of Contract.

Where neither the Employer nor the Contractor has given notice of intention to commence
arbitration of a dispute within the period stated in Sub-Clause 50.1 or 50.2 and the related decision
has become final and binding, either party may, if the other party fails to comply with such
decision, and without prejudice to any other rights it may have, refer the failure to arbitration in
accordance with Sub-Clause 50.4. The provisions of Sub-Clauses 50.1 to 50.2 shall not apply to any
such reference.”

ADDITIONAL CONDITIONS

52.

53.1

53.2

53.3

54.

55.

Liens

Each contractor, for himself and for any persons directly or indirectly responsible to him, and for
his or their material, equipment and employees, and for all other persons performing any labor or
furnishing any labor or material for any/or all of the Work covered by his Contract, will be required
to release or waive, to the full extent permitted by law, all mechanical and other liens, for or on
account of the Work done or equipment and material furnished hereunder and the improvements or
structures herein same may be incorporated, and the land to which they are appurtenant shall at all
times be free and clear of all such liens.

Payment of Income Tax, Etc.

The Contractor shall be responsible for the payment, if any is required, of all Pakistani Income Tax,
Super Tax, and other taxes on income arising out of the Contract, and the rates and prices stated in
the priced Schedule of Prices shall be deemed to cover all such taxes.

Personnel, Taxes and Duties

The Contractor or his personnel shall pay all personal income tax or other taxes due in Pakistan, if
any, for the personnel employed by the Contractor for implementing the work or any other activity
required by the Contract. The Contractor shall obtain, at his own cost, work permits from
competent authorities to enable any foreign personnel to work in Pakistan. The Contractor shall be
responsible for all formalities in connection with passports, obtaining visas, police permits, and
expenses for customs duties, if any, related to personal goods of foreign personnel employed on the
Project. However, the Employer will, if requested, assist the Contractor in obtaining visas and work
permits.

Income Taxes Provisions in Subcontracts

Provisions to the like effect as those contained in this Clause shall be incorporated in Subcontracts.
Liability of the Contractor
The Contractor or his Subcontractors or assigns shall follow strictly, all relevant labour laws
including the Workmen's Compensation Act and the Employer shall be fully indemnified for all
claims, damages etc. arising out of any dispute between the Contractor, his Subcontractors or
permitted assigns and the labour employed by them.
Joint and Several Liability

If the Contractor is a joint venture of two or more persons, all such persons shall be jointly and

severally bound to the Employer for the fulfillment of the terms of the Contract and shall designate

one of such persons to act as leader with authority to bind the joint venture. The composition or the
constitution of the joint venture shall not be altered without the prior consent of the Employer.
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56. Details to be Confidential

The Contractor shall treat the details of the Contract as private and confidential, save insofar as may
be necessary for the purposes thereof, and shall not publish or disclose the same or any particulars
thereof in any trade or technical paper or elsewhere without the prior consent in writing of the
Employer or the Engineer. If any dispute arises as to the necessity of any publication or disclosure
for the purpose of the Contract, the same shall be referred to the decisionof the Engineer whose
award shall be final.
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Annex 1 — Attachment to PCC Sub Clause 33. 1

Payment Procedures

The procedures to be followed in applying for certification and making payments shall be as

follows:
PAYMENT SCHEDULE
Sub Months of Completion of sub activit
Activity Activity | Advance |1 2 3 | 18 Plus DLP payments
Estimated | Estimated | Estimated | Estimated | Estimated Estimated
InRs. # InRs. # inRs. # InRs. # InRs. # InRs. #
Schedule 1
(1-1)
(1-2)
(1-3)
Schedule 2
(2-1)
(2-2)
(2-3)
Schedule 3
(3-1)
(3-2)
(3-3)
Schedule 4
(4-1)
(4-2)
(4-3)

The Payment Schedule should contain all the activities mentioned in the Price Schedule.

For Schedule 1 and 2, the Payment for any activity shall be estimated in a month when expected to
become due in accordance with the Terms of Payment and the construction schedule.

For Schedule 3, the Payment for any activity shall be computed on monthly basis by estimating
with a multiple of percentage progress achieved as approved by employer’s representative in the
preceding month and ninety (90) percent of that activity cost.
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For Schedule 4, the Payment of any activity shall be computed on monthly basis by estimating with
a multiple of percentage progress achieved as approved by employer’s representative in the
preceding month and eighty (80) percent of that activity cost.
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STANDARD FORMS
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STANDARD FORMS

Standard Forms include the following:

Form of Bid Security
(Bank Guarantee)

Form of Contract Agreement

Form of Performance Security
(Bank Guarantee/ Insurance Bond)

Form of Bank Guarantee for Advance Payment

Indemnity Bond For Secured Advance
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FORM OF BID SECURITY
(Bank Guarantee)
Guarantee No.

Executed on
Expiry date

Name of Guarantor (Bank) with address:

Name of Principal (Bidder) with address:

Penal Sum of Security (express in words and figures):

Bid Reference No. Date of Bid Opening

KNOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the Bid and at the request of
the said Principal, we the Guarantor above-named are held and firmly bound unto the DIRECTORATE OF
PLANNING & DEVELOPMENT, SHAHEED BENAZIR BHUTTO UNIVERSITY, SHERINGIL DIR
UPER, KHYBER PAKHTUNKHWA, PAKISTAN, (hereinafter called the “Employer”) in the sum stated
above, for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted the
accompanying Bid numbered dated as above for
(Particulars of Bid) to the said Employer; and

WHEREAS, the Employer has required as a condition for considering the said Bid that the Principal
furnishes a Bid Security in the above said sum to the Employer, conditioned as under:

Q) that the Bid Security shall remain valid for a period 28 days beyond the period of validity of the
Bid,

2 that in the event of;

@) the Principal withdraws his Bid during the period of validity of Bid, or

(b) the Principal does not accept the correction of his Bid Price, pursuant to Sub-Clause 24.2 of
Instructions to Bidders, or

(©) failure of the successful Bidder to
() furnish the required Performance Security, in accordance with Clause 34 of
Instructions to Bidders, or

(i) sign the proposed Contract Agreement, in accordance with Clause 35 of
Instructions to Bidders,

then the entire sum be paid immediately to the said Employer as liquidated damages and not as penalty for
the successful Bidder's failure to perform.

NOW THEREFORE, if the successful Bidder shall, within the period specified therefor, on the prescribed
form presented to him for signature enter into a formal Contract with the said Employer in accordance with
his Bid as accepted and furnish within twenty eight (28) days of his being requested to do so, a Performance
Security with good and sufficient surety , as may be required, upon the form prescribed by the said
Employer for the faithful performance and proper fulfillment of the said Contract or in the event of
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non-withdrawal of the said Bid within the time specified for its validity then this obligation shall be void
and of no effect, but otherwise to remain in full force and effect.

PROVIDED THAT the Guarantor shall forthwith pay to the Employer the said sum stated above upon first
written demand of the Employer without cavil or argument and without requiring the Employer to prove or
to show grounds or reasons for such demand notice of which shall be sent by the Employer by registered
post duly addressed to the Guarantor at its address given above.

PROVIDED ALSO THAT the Employer shall be the sole and final judge for deciding whether the Principal
has duly performed his obligations to sign the Contract Agreement and to furnish the requisite Performance
Security within the time stated above, or has defaulted in fulfilling said requirements and the Guarantor
shall pay without objection the sum stated above upon first written demand from the Employer forthwith
and without any reference to the Principal or any other person.

IN WITNESS WHEREOF, the above bounden Guarantor has executed the instrument under its seal on the
date indicated above, the name and seal of the Guarantor being hereto affixed and these presents duly
signed by its undersigned representative pursuant to authority of its governing body.

Guarantor (Bank)

Witness: Signature
1. Name
Title

Corporate Secretary (Seal)

(Name, Title & Address) Corporate Guarantor (Seal)
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FORM OF CONTRACT AGREEMENT

THIS CONTRACT AGREEMENT (hereinafter called the “Agreement”) made on the day of
(month) 2022 between (hereafter called the
“Employer”) of the one part and

(hereafter called the “Contractor”) of the other part.

WHEREAS the Employer is desirous that certain Works, viz Civil Works, designing, manufacturing,
testing, delivering, installing, completing and commissioning of E&M Works should be executed by the
Contractor and has accepted a Bid by the Contractor for the execution and completion of such Works and
the remedying of any defects therein.

NOW this Agreement witnesseth as follows:

1. In this Agreement words and expressions shall have the same meanings as are respectively assigned
to them in the Conditions of Contract hereinafter referred to.

2. The following documents after incorporating addenda, if any except those parts relating to
Instructions to Bidders shall be deemed to form and be read and construed as part of this
Agreement, viz:

(@  The Contract Agreement

(b)  The Letter of Acceptance

(¢)  The completed Form of Bid

(d)  The Preamble to Conditions of Contract
()  The Particular Conditions of Contract

)] The General Conditions of Contract

(g)  The priced Schedule of Prices

(n)  The completed Schedules to Bid (Ato L)
(i) The Specifications

) The Drawings

3. In consideration of the payments to be made by the Employer to the Contractor as hereinafter
mentioned, the Contractor hereby covenants with the Employer to execute and complete the Works
and remedy defects therein in conformity and in all respects with the provisions of the Contract.

4. The Employer hereby covenants to pay the Contractor, in consideration of the execution and
completion of the Works as per provisions of the Contract, the Contract Price or such other sum as
may become payable under the provisions of the Contract at the times and in the manner prescribed
by the Contract.
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IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed on the day, month
and year first before written in accordance with their respective laws.

Signature of the Contactor Signature of Employer

(Seal) (Seal)

Signed, Sealed and Delivered in the presence of:

Witness: Witness:

(Name, Title and Address) (Name, title and Address)
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FORM OF PERFORMANCE SECURITY
(Bank Guarantee)

Guarantee No.
Executed on
Expiry date

Name of Guarantor (Bank) with address:

Name of Principal (Contractor) with address:

Penal Sum of Security (express in words and figures)

Letter of Acceptance No. Dated

KNOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the Bidding Documents and
above said Letter of Acceptance (hereinafter called the Documents) and at the request of the said Principal
we, the Guarantor above named, are held and firmly bound unto the DIRECTORATE OF PLANNING &
DEVELOPMENT, SHAHEED BENAZIR BHUTTO UNIVERSITY, SHERINGIL DIR UPER, KHYBER
PAKHTUNKHWA, PAKISTAN (hereinafter called the “Employer”) in the penal sum of the amount stated
above for the payment of which sum well and truly to be made to the said Employer, we bind ourselves, our
heirs, executors, administrators and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has accepted the
Employer's above said Letter of Acceptance for
(Name of Contract) for the
(Name of Project).

NOW THEREFORE, if the Principal (Contractor) shall well and truly perform and fulfill all the
undertakings, covenants, terms and conditions of the said Documents during the original terms of the said
Documents and any extensions thereof that may be granted by the Employer, with or without notice to the
Guarantor, which notice is, hereby, waived and shall also well and truly perform and fulfill all the
undertakings, covenants terms and conditions of the Contract and of any and all modifications of said
Documents that may hereafter be made, notice of which modifications to the Guarantor being hereby
waived, then, this obligation to be void; otherwise to remain in full force and virtue till all requirements of
Clause 30, Defects after Taking Over, of Conditions of Contract are fulfilled.

Our total liability under this Guarantee is limited to the sum stated above and it is a condition of any
liability attaching to us under this Guarantee that the claim for payment in writing shall be received by us
within the validity period of this Guarantee, failing which we shall be discharged of our liability, if any,
under this Guarantee.

We, (the Guarantor), waiving all objections and defences
under the Contract, do hereby irrevocably and independently guarantee to pay to the Employer without
delay upon the Employer's first written demand without cavil or arguments and without requiring the
Employer to prove or to show grounds or reasons for such demand any sum or sums up to the amount stated
above, against the Employer's written declaration that the Principal has refused or failed to perform the
obligations under the Contract which payment will be effected by the Guarantor to Employer’s designated
Bank & Account Number.
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PROVIDED ALSO THAT the Employer shall be the sole and final judge for deciding whether the Principal
(Contractor) has duly performed his obligations under the Contract or has defaulted in fulfilling said
obligations and the Guarantor shall pay without objection any sum or sums up to the amount stated above
upon first written demand from the Employer forthwith and without any reference to the Principal or any
other person.

IN WITNESS WHEREOF, the above-bounden Guarantor has executed this Instrument under its seal on the
date indicated above, the name and corporate seal of the Guarantor being hereto affixed and these presents
duly signed by its undersigned representative, pursuant to authority of its governing body.

Guarantor (Bank)

Witness:
1. Signature
Name
Corporate Secretary (Seal)
Title
2.
Name, Title & Address Corporate Guarantor (Seal)
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FORM OF BANK GUARANTEE FOR ADVANCE PAYMENT

Guarantee No.

Executed on

Expiry date

WHEREAS the DIRECTORATE OF PLANNING & DEVELOPMENT, SHAHEED BENAZIR BHUTTO
UNIVERSITY, SHERINGIL DIR UPER, KHYBER PAKHTUNKHWA, PAKISTAN (hereinafter called
the  Employer) has entered into a Contract for

(Particulars of Contract), with

(hereinafter called the Contractor).

AND WHEREAS the Employer has agreed to advance to the Contractor, at the Contractor’s request, an
amount of (Rs. ) which amount shall be
advanced to the Contractor as per provisions of the Contract.

AND WHEREAS the Employer has asked the Contractor to furnish Guarantee to secure advance payment
for performance of his obligations under the said Contract.

AND WHEREAS (Bank) (hereinafter called
the Guarantor) at the request of the Contractor and in consideration of the Employer agreeing to make the
above advance to the Contractor, has agreed to furnish the said Guarantee.

NOW THEREFORE the Guarantor hereby guarantees that the Contractor shall use the advance for the
purpose of above mentioned Contract and if he fails, and commits default in fulfiliment of any of his
obligations for which the advance payment is made, the Guarantor shall be liable to the Employer for
payment not exceeding the aforementioned amount.

Notice in writing of any default, of which the Employer shall be the sole and final judge, as aforesaid, on
the part of the Contractor, shall be given by the Employer to the Guarantor, and on such first written
demand payment shall be made by the Guarantor of all sums then due under this Guarantee without any
reference to the Contractor and without any objection.

This guarantee shall come into force as soon as the advance payment has been credited to the account of the
Contractor.
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This guarantee shall expire not later than
by which date we must have received any claims by registered letter, telegram, telex or telefax.

It is understood that you will return this Guarantee to us on expiry or after settlement of the total amount to
be claimed hereunder.

Guarantor (Bank)

Witness:
1. Signature
Name
Corporate Secretary (Seal)
Title
2.
Name, Title & Address Corporate Guarantor (Seal)
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